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THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - CRIMINAL JUSTICE SYSTEM
Independent Review

MR FRED TUBBY (Roleystone) [10.03 am]: I have a petition couched in the following
terms -

To: The Honourable die Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Australia are gravely concerned at:

I. Leniency in sentencing of dangerous criminals,
2. Criteria upon which eligibility for parole is based and the very early

date during sentences that parole is permitted,
3. Automatic remission of sentences without remission being dependent

upon good behaviour, and
4. The often speedy return to the community of re-offenders,

and therefore we request the Government of Western Australia to instigate an
immediate, thorough and independent review of the criminal justice system in
Western Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 113 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: [ direct that the petition be brought to the Table of the House.
[See petition No 161.1

MOTION - ESTIMATES COMMITTEES
Appropriation (Consolidated Revenue Fund) Bill - Committee of the Whole

Procedure Replacement
MR PEARCE (Arniadale - Leader of the House) 110.04 am]J: I move -

For the present Session, so much of the Standing Orders be suspended as is necessary
to enable any member to speak on the third reading of the Appropriation
(Consolidated Revenue Fund) Bill for 20 minutes and for the Commuittee of the
Whole procedure on the Bill to be replaced by a series of Estimates Committees, as
follows:
(1) There shall be three Estimates Commnittees to be known as Estimates

Committee A, B and C, which shall examine and report on proposed
expenditures, from the Consolidated Revenue Fund, for the Parliament and
each department or Government agency listed in the published Estimates.

(2) After the second reading of the Appropriation (Consolidated Revenue Fund)
Binl, the proposed expenditure: for the departments and services contained in
the published Estimates of Revenue and Expenditure: shall stand referred to
the Estimates Committees.

(3) (a) There shall be a management committee which shall comprise, in
addition to the Leader of the House -
The Premier, the Leader of the Opposition and the Leader of the
National Parry or a member nominated by them in writing to the
Speaker-
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(b) Before the Estimates Commaittees first meet, the Speaker shall present
to the House the report of the management committee, which report
shall prescribe -

(i) which Parts of the Estimates are to be considered by each
committee, and

(ii) the maximum period of time allotted for consideration of each
Part.

(c) On the presentation of the report of the management committee, the
Speaker shall forthwith put the question, "That the report be adopted"
and debate, for a maximum period of one hour, may ensue on that
question and any proposed amendments thereto.

(4) Reports of the Estimates Committees shall state whether the proposed
expenditures are recomnmended.

The time for presentation of the reports may be as determined by the House.
The failure of an Estimates Committee to report on any Part of the Estimates
within the time required by the House shall be deemed to be a report
recommending the proposed expenditures.

(5) Each Estimates Commnittee shall consist of the Chairman, the Minister
responsible in the Assembly for the proposed expenditure under
consideration, or another Minister acting in that capacity, and five other
members.

(6) When an Estimates Commnittee is considering the vote for 'Parliament", the
Speaker or the Deputy Speaker shall, for the purpose of this Sessional Order,
be deemed to be the Minister responsible for the proposed expenditure.

(7) Two members of each Estimates Committee shall be appointed by the Leader
of the House, or a Minister in his place, two members shall be appointed by
the Leader of the Opposition, or his deputy and one by the Leader of the
National Party or his deputy, and every appointment of a member of the
commuittee shall be forthwith notified in writing to the Speaker. The power to
appoint members to a committee includes power to discharge, from time to
time, any of those members and to appoint others in substitution for those
discharged and any such change shall not take effect until notified to the Clerk
of the Legislative Assembly.

(8) (a) The Chairman of an Estimates Committee shall be the Chairman of
Commnittees or a Deputy Chairman of Committees.

(b) Any member of the committee may take the Chair temporarily
whenever requested so to do by the Chairman of that committee
during a sitting of the committee, and may vote on any question
arising while in the Chair.

(9) The quorum of an Estimates Committee shall be four, excluding the
Chairman, and, if at any time a quorum be not present, the Chairman may
suspend the proceedings of the committee until a quorum be present, or
adjourn the committee.

(10) Members of the House, not being members of the committee may participate,
at the discretion of the Chairman, in the proceedings of the committee, but
shall not vote, move any motion or be counted for the purpose of a quorum.

(11) Advisers who axe present at an Estimates Commnittee to assist Ministers may
not directly answer questions or otherwise address the committee except with
the approval of and in the presence of a Minister.

(12) Proceedings of a committee shall be recorded by the Clerk to the Committee,
and such records shall constitute the Minutes of Proceedings of the
committee, and shall be signed by the Clerk to the Committee.

(13) Inan Estimates Committee -
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(a) the question shall be proposed for each Division of the Estimates,
"That the Vote be recommended", and if there is an equality of votes
on any such question, the Committee shall include in its report to the
House, its inability to report on that division,

(b) voting shall be taken by a show of hands of those members of the
Committee, exclusive of the Chairman, present when a question is put
and tellers shall not be appointed, and

(c) any question of procedure or point of order shall be determined by the
Chairman of the Committee, subject to the ultimate decision of the
Committee.

(14) The report of each Estimates Committee shall be presented by the Chairman
of that committee or a member of the conmnittee deputed by him.

(15) A report presented by a committee may be considered forthwith and the
question shall be proposed in respect of each commuittee's report "That the
expenditures proposed in the Estimates be agreed to". Debate on that motion
and any amendment thereto may not exceed one hour in total.

(16) Upon completion of consideration of the reports of the Estimates Committees,
the question shall be put forthwith - "That the remainder of the Bill be agreed
to"; and if that motion is agreed to, the third reading may be moved forthwith.

This is quite an historic motion in that it is the first time in the 100 years of the Legislative
Assembly that it has moved for an Estimates Committee to be established to consider the
Budget. It has taken several years to reach this point where I am able to put this motion to
the House. Reservations have been expressed on both sides of the Parliament, and by various
Governments, about the efficacy of this procedure. 1 was first convented to the notion of
Estimate Committees when I attended a three week seminar on parliamentary democracy at
Westminster in 1981 as this Parliament's branch representative of the Commonwealth
Parliamentary Association. At that time the British Parliament first moved to establish such
committees.

Mr Blaikie: It took you nine years to get the message across!

Mr PEARCE: As members would know, I have been an advocate of this proposal in all that
time, We were not in Government for some of those years and the Estimates Committee
proposal was not well received by Sir Charles Court - members may remember that.

Mr Nicholls: You could not have explained it properly.

Mr PEARCE: That is quite possible.
The SPEAKER: Order! Can members be nice to one another, just for a change?

Mr PEARCE: A range of people for a range of reasons thought that such a system was not a
good idea. I have persisted with this proposal. An irony is that while I was in the House of
Commons in January of this year I updated where that Parliament had gone with its
Estimates Committees, and the mother of Parliaments had eventually abandoned them.
Apparently a new range of committees had evolved over the decade, and maybe we will walk
down the same path.
The proposition is a good and fair one. It is moved as an amendment to the Sessional Orders
as it is designed as a trial rather than something fixed in the Standing Orders. After the trial
period this year, the situation will be reviewed on an interparty basis. If members believe
that the system works, we will adapt the Standing Orders to make this a more permanent
form. Therefore, I seek the cooperation and comments of all members.

It is a matter of disappointment to me that the Opposition has not been prepared to deal with
the Estimates Committee on a joint House basis. After the experience of this year, maybe the
Opposition will change its view on that. It was a highly unsatisfactory way to deal with the
Budget, from the Legislative Council's point of view, in that questions regarding the areas of
responsibility of the 13 Ministers in this House were directed at three upper House Ministers.
Instead of asking questions directly to the 13 Ministers in this House about expenditures in
their portfolio areas, the Legislative Council tied itself into the position of questioning the
Ministers' representatives. That is not the best way to handle these matters.
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A proposition was put by the Legislative Council chat members of the lower House be called
before the committees, but for a range of reasons the Goverrnent does not believe that that
is appropriate. However, we hold out the offer of a joint House approach wit the commnittee
comprising lower and upper House members. The committees would be formulated on the
lines of the motion before the Chair, which is not very different from the way in which the
matter was handled by the upper House this year. In that case members of the committee
could question all Ministers directly on their portfolio. That seems the eminently sensible
procedure and I am surprised that it has not been accepted.

The step we are taking today is a big step forward regarding the scrutiny of the Budget
through accountability in the Parliament.

Mr Nicholls: Are you saying that one committee should sit on one day so that all members
can attend?

Mr PEARCE: No, I am suggesting that we should not have the situation in which the upper
House considers the Budget in its own Estimates Commnittee, as it did last week, and then the
lower House undertakes a simiflar process. With a joint committee questions can be asked of
the Ministers directly; for example, in my portfolio of Environment, questions can be asked
of me directly rather than the upper House committee asking questions of my representative.
That person is not responsible for the portfolio and he or she would not deal with it on a daily
basis; therefore, that person would have to seek advice from the public servants who
happened to be there. That is not in the best interests of the Legislative Council regarding
the scrutiny of the Budget. Lower House members have access to 13 of the 16 Ministers,
whereas upper House members have access to only three Ministers.

Mr Nicholls: I would like to see one committee so that every member could participate.

Mr PEARCE: The problem with that is that unless members were prepared to do that at the
same tune as the House was sitting the process would take forever. We would get Budget
scrutiny but the Parliament would not be able to deal with legislation or other areas of
Government scrutiny.

Mr Thompson: That is an area to look *at.

Mr PEARCE: The Government is not wedded to this process; it has been a good trial. It has
been agreed between the three parties that it is a good basis for a trial, but further steps could
be taken and I have indicated the one which I see as the most important.

Mr Thompson: When is it intended that the three committees will meet?

Mr PEARCE: If the House agrees to the Sessional Order, it is proposed that the management
committee be formed immediately, and a timetable be drawn up during the course of the day
and tabled before the House rises this afternoon. The Estimates Commuittees, would meet
during the week after next.

Mr Thompson: Would the three committee meet simultaneously?

Mr PEARCE: Yes; perhaps I have been neglectful in not providing the Independent party
with the information that I provided to the other two panies.

Mr Thompson: [ will talk about that in a moment.

Ms PEARCE: I thought that the member might. Is there truth in the rumour that the member
for Darling Range has been lobbying among the Opposition benches to increase the size of
his party at the expense of the other two?

Ms Thompson: That will happen naturally.

Mr PEARCE: I will take the member's word for that. I drew up an indicative program for
three Estimate Committees to show how it might be done. It is not a fixed program. That
will be the basis of the discussion for the Estimates management committee during the
course of the day. A program will be frmalised, and tabled before the House rises this
evening. That will become the program for the Estimates Commnittees during the week after
next. The House would not sit that week, only the commnittees would sit, and the House
would resume for the third reading of the Budget the following week. I seek the cooperation
of members in making the new system work as intended. This is a criticism that I have made
publicly in Parliament and elsewhere: While I have been in Parliament the scrutiny of the
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Budget has decreased in proportion to the amount of time spent on the Budget. In the time I
have been Leader of the House the time spent on the Commnittee stage of the Budget has
blown out from an average of 20 hours to over 65 hours. In those 65 hours there has been
less scrutiny of die Budget than was the case when 20 hours of Committee time was spent on
the Budget.

Mr Watt: How do you measure that?

Mr PEARCE: Looking over Hansard records one can see that the proportion of time spent
on questioning Budget items has shifted and members are making speeches on the division.
Mr Blaikie: That is not the case in every circumstance.

Mr PEARCE: It is generally the case that members make speeches rather than question the
Budget. I do not want to detract from the opportuities for members to make speeches.
Mr Blaikie: That has been the case where the item was delineated and we had only one item.

Mr PEARCE: That is true and the Estimates Committee will lock in webl with the Program
Statements and the extra information that has been provided to the Parliament. I hope
members will appreciate that the new system is designed to allow them to question and
scrutinise expenditure.

Mr Omodel: Over what period of time?

Mr PEARCE: The proposal in the program allows for around 50 hours of commr-ittee time.
That is four times more than was actually spent criticising or questioning expenditures in the
Budget Committee debate last year.

Mr Blaikie: The Government must be prepared to make more information available to
members so that the system can work.
Mr PEARCE: The Budget papers have provided more information to the Parliament than
ever before. Estimates Commuittees will give members a greater capacity to examine the
Budget than they have ever had. One does not expect gratitude from the member for Vasse,
but it is a bit cynical of him to be bullfrogging and waving his fingers saying, "You have to
do this, and you have to do that." What we are doing today is historic.

Mr Thompson: It is the biggest con trick that has been pulled in the Parliament for 20 years.
The Leader of the House should smile because he is the architect of it.

Mr PEARCE: That is an extraordinary claim. I am flattered by it in a roundabout way.

Mr Thompson: I will justify it in a while. The Government has pulled the wool right over
these guys' eyes.

Mr PEARCE: Doubtless we will hear from the member for Darling Range shortly. This is
an historic occasion. The Parliament has never had the opportunity to scrutinise the Budget
in the way that it will have under this procedure. With the cooperation of all members it will
work and become a key and integral part of our Parliamentary democracy.

MR CLARKO (Mannion) [10.15 am]: This Sessional Order creates three Estimates
Committees through which the Chamber will enter into uncharted waters on Budget debate.
I was interested in the comments of my former colleague, the member for Darling Range,
and no doubt members will hear more from him. Perhaps I have had the wool pulled over
my eyes, although the member for Darling Range would accept that the community at large
does not regard me as a person who can easily have wool pulled over his eyes.

Mr Thompson: You have this time.

Mr CLARKO: The Leader of the House and 1, as his opposite number, and the deputy leader
of the National Party have conducted discussions amicably and in an intelligent way. We
often hear in the community and read in the Press that political panties are unable to agree on
important issues. The Leader of the House would agree with me that there has been a great
deal of cooperatinn on this fimportant matter. We all realise more cooperation will be needed
in a fortnight's time, and during the week after that, when the third reading stage is dealt
with. If one looks at the matter frm a highly partisan and parochial position one could say,
as the member for Darling Range has said, that the Opposition will be at a disadvantage. It
will be disadvantaged if one measures the high rhetoric and colourfirl cameo speeches given
in recent years in the Budget debate. Procedural changes which were made a few years ago
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opened a Pandora's box with speeches. The Minister and the lead spokesman for the
Opposition could each give a one hour speech on anything under the sun, so the debate went
on and on. Some of the speeches were extensive and some seemed to be slightly peripheral
and members sat around for weeks and weeks. I am not enamoutred of the Government's
handling of the Opposition in parliamentary procedures. At the end of each session we
reached the stage where if an Opposition member rose as scheduled the speech was cut off.
The Opposition was unable to speak on some items. When I was the shadow Minister for
Education I was due to speak at 2.00 am, and not only were members of the Government
asking me to cut my speech short, but also my own colleagues, who were getting soporific.
supported that view. I was dead keen to get stuck into the Leader of the House, who was
then the Minister for Education, to point out how the department had fallen apart since I had
been the Minister. The arrangement was that we would deal with the speeches very early in
the morning; however, the result was that certain elements disappeared altogether. I may be
wrong, but the Education vote was not debated one year.

It was a totally unsatisfactory arrangement and it is part of the reason that I am prepared to
support this new arrangement. There will be a cost in terms of members not being able to
focus on particular aspects of their electorates and gain the attention of the Press. However,
when that is weighed up against the time spent in debating the Committee stage of the
-Budget and the debasing of the processes of this place with the Government not allowing us
to debate key items at the end of the parliamentary year, this arrangement is satisfactory.

-,The Government will avoid much of the criticism that was levelled at it in many speeches. I
guess it must be a considerable advantage to the Leader of the House for him to say that the
week after next we will hold the Estimates Committees and the week after that we will deal
with the third reading and get back to business.

I agree that there was a real need to address the problem of the pre-Christmas fiasco that had
developed in this place. I am aware that it has not happened only in recent times. That same
problem was experienced by the House in the days of John Tonkin, a man whom I respect
greatly. I have been told that in 1972 or 1973, members had Christmas lunch in Parliament
House. That is nearly 20 years ago. We have had a problem in preparing a proper timetable
for Parliament to finish its business. The way things have-happened has not been sensible.
This is a substitute and, if there are faults or great weaknesses in the system, as my former
colleague, the member for Darling Range said, we will need to address them next year.
With those qualifications, the Liberal Party supports this new system. We will need to see
how it operates. It is important for members to understand that these Estimates Commuittees
will operate in a totally different way from that which occunied in the Committee stage of the
Budget. Opposition members in the upper House complimented Hon Sam Piantadosi on the
way he handled his commrittee. He was aware of the time constraints but gave members a
certain amount of latitude to ask their questions and to present preambles to those questions.
We will have chairmen from this place who will try to cut us off abruptly, as happens with
Deputy Chairmen of Committees in this place. I am not referring to you, Mr Speaker.

The SPEAKER: I think I had that fault when I was a deputy chairman.

Mr CLARKO: I would not say that. If the chairmen of these committees are too peremptory
in chopping off questions, much of the support for the committees will be lost.

Dr Alexander: I hope you would never accuse me of being peremptory.

Mr CLARKO: The member for Perth is probably one of the best chairmen in this place.
However, some of his colleagues are inclined to be too short at times and I think we miighit
have to front them.

Mr Ripper: I hope you don't include me among them.

Mr CLARKO: I do not want to go too wide because I will finish up with nobody in my net.
That is the quintessential point. The success or otherwise of these committees depends on
that.

There is no doubt that the third reading of appropriation Bills will take on a different
character uinder this arrangement. We have been able to negotiate an extension of time from
15 minutes to 20 minutes for members to debate the third reading. Anticipating a future
ruling by you, Mr Speaker, we have been led to believe that a member will be able to speak
at that stage and not be hindered by any constraints unless he introduces new material. That
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stage of the Bill will be a substitute for the denial of members' rights to speak in die
Committee of the Whole. As I said, I have been led to believe that we will not be hamstrung
in what we say as long as it relates to the Budget. That is part of the bargain for our support
for Estimates Committees. We have been placed at a disadvantage by this arrangement and
the third reading debate will make up for that.
The SPEAKER: You are not asking me to break the rules, axe you?
Mr CLARKO: No, Mr Speaker. I spoke to your key adviser who led me to believe that that
is what will happen. I am raising these matters with you deliberately so that if you think
otherwise, you will advise us now so chat we can make the necessary arrangements. That
was a simple part of the negotiations.
Another consideration in the negotiations was arrangements for bureaucrats to give evidence
directly to the comrnittees. I understand that the arrangement in the upper House Estimates
Committee was that the Minister answered all the questions, taking advice from the
bureaucrats. The sessional orders contained in the motion moved by the Leader of the House
allow the bureaucrats to answer questions directly with the approval of the Minister.
Members will note that the motion was amended between Tuesday and Wednesday to allow
the bureaucrats to answer directly. I understand the Governent's position on this matter;
that is, there is a need for the Minister to act as a filter. However, we believe that this
arrangement will advantage the committee.
It is necessary for there to be a simple and workable arrangement for the replacement of
members on Estimates Committees. Members will appreciate that two or three items in
which members have an interest may be the subject of inquiry at the same time by different
subcommittees. That may be overcome by the member advising the Clerk in writing and the
Clerk acknowledging that a different delegate from a party will serve on that subcommittee.
It must be a simple process because it will need to be done very quickly.
The timetable is yet to be drawn up by the management committee. A draft was prepared
and presented to all members of the Opposition. Only one query was raised about it and that
will be the first problem to be dealt with by the management committee; that is, which items
will be dealt with when. We need to work put how much time will be allotted to each
Mlinister. For example, the Deputy Premier and his other portfolios may take a lot more time
than the Attorney General's portfolios. I understand that that will no: be an easy problem to
solve. In looking at the program in terms of duplication, it seems to be pretty good.
An important issue was raised by the Leader of the House when he said that his party would
prefer joint House Estimates Committees. Members opposite should understand that our
colleagues in the Legislative Council had considerable reservations about that course of
action. They have now been through the process of Estimates Committees which has given
them the opportunity to look at it in a different light. Perhaps they will have a different
viewpoint on this matter and members of the Opposition in this House will certainly
undertake to review their attitude to that concept following the completion of the committee
process.
One of the criticisms from members in the other House was that the venue for one of the
commrmttees was worse than the black hole of Calcutta. I am sure that will not happen in the
case of the Legislative Assembly's committees because they will be held in this House. the
television room and the Select Commnittee room. However, we need to come to some
arrangement with regard to the division between members of the committee, the public and
the Press.
White there are potential downsides in this process for the Opposition, it will reduce the
capacity for members to make certain types of speeches during the Committee stage of the
Budget, which we are all aware of. On the other hand, the previous system was not working
and the new system is applied widely throughout the system of Parliament under which we
operate. It works well in other Parliaments and we have been given the opportunity to try
something new. For those people who say that the political parties cannot cooperate, in this
case I think they will. The Leader of the Opposition indicated that where we have run into
stumbling blocks adjustments have been made. If the Independent member for Darling
Range has some good suggestions to make, apart from changing the proposed system, I am
sure the management committee will do its best to accommodate them.
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MR THOMPSON (Darling Range) (10.32 am]: Members will recall that in my speech on
the occasion of the one hundredth anniversary of the pronouncement of the proclamation of
our State's Constitution I said that the political parties within this Parliament have become
institutionalised and that was not the case when the Parliament was first initiated. Instead of
this Parliament being the people's place in which the views and concerns of individuals can
be raised, it has become a place where the interests of political parties are represented to, in
some cases, the detriment of the people in die community.
The proposal before the House will result in a further institutionalisation of the political
parties within our parliamentary system and that is against the interests of the community.
The political panties are becoming far too powerful and I suggest we should not go down the
path that is proposed in this instance.
I support the general concept of Estimates Committees, but I am opposed to those
comm-ittees meeting simultaneously. [ put it to this House that it is absolute nonsense for
that to occur. The reason that the Government wants to do it this way, and [ suggest why the
Opposition wants to do it this way, is that it will reduce the amount of time members of
Parliament have to commit themselves to this Parliament. Let us look at the statistics: This
Parliament is sitting proportionately less time now when one considers the workload placed
on it, than was the case historically. Last year this Parliament sat for 40 days which means
that for 325 days of the year the Parliament did not sit. Why is there a need to compress
everything into a short space of time? The reason is that the Government wants to avoid the
scrutiny of the community. The Government has stated that the proposal to set up Estimates
Committees will give greater opportunity for the scrutiny of the Budget. I put it to the House
that it will provide less opportunity for effective scrutiny of the Budget because it will place
greater stress on the Press to cover the proceedings of the three committees.
Mr Pearce: Be honest. Out of 65 hours of speeches in the Committee stage last year how
much actually found its way into the Press?
Mr THOMPSON: I do not care how much finds its way into the Press; the opportunity
should be there for it to find its way into the Press.
Mr Pearce: They can cover the three of them.
Mr THOMPSON: They could, but their resources will be stretched to their limit. The
Leader of the House knows that The West Australian has a significant contingent in this
place, the ABC has less, and other sections of the media have even less resources available to
them to cover the Parliament's proceedings. This is a snow job on the community and the
community is being denied the opportunity for a very important element of our democratic
process; that is, the activities of the Press. lIt is only from what is reported in the Press that
the community knowss what is happening in this place and the opportunity for this important
facet to occur is being reduced.
Mr Pearce: No, nor at all.
Mr THOMPSON: The Government is doing it for a shabby reason; that is, it is compressing
the exposure of the Estimates into a shorter space of time, which will result in there being
less effective scrutiny of the Budget.
I would not care if it was being done because it was necessary to reduce the number of hours
that we sit in this Parliament. However, for 38 weeks of last year the Parliament was closed
down and the Opposition was grizzling about it? Now it is supporting a proposal to further
curtail the time that members of Parliament have in which to scrutinise the activities of the
Government.
The Leader of the House drew attention to the House of Commons: That is a prope r
Parliament which meets on a very regular basis and it is necessary for it to compress things
into a given rime because it is running out of time to deal with the matters put before it. The
situation in this Parliament is completely different because we have plenty of time. I suggest
to the House that it is a nonsense to create a situation where the House will operate for less
time than would otherwise be the case.
I support the setting up of Estimates Commnittees, but I do not support the three committees
sitting simultaneously because it will make proper scrutiny of the Budget an impossibility. It
will make it absolutely impossible for the minor parties and Independents. Other members in
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this institution can feel comfortable because there are three political parties, but I am the only
Independent and I can be walked over because I am only one voice. The day will come -
there are people in the Gallery today who will see to it - that Independents and minor parties
are elected to this Parliament, and they will be denied the opportunity of having an effective
say in the scrutiny of the Estimates. This is a cosy arrangement between the major political
parties for their own end and it is an absolute nonsense. As I have said, I vigorously oppose
not the setting up of the Estimates Commnittees, but the proposition that they will sit
simultaneously.
[Interruption from the Gallery.]
The SPEAKER: Order! We welcome people to come into the Gallery and listen to the
Parliament in session, but that is the only contribution they can make; they cannot make any
other, regardless of whether they agree or disagree.
MR WIESE (Wagin) [10.39 am]. The National Party is not opposed to the concept of
Estimates Committees, but it feels a great deal of sympathy for the point of view expressed
by the member for Darling Range. In the proposal before the House there is a strong
possibility that the National Parry, as a minor party, will be excluded from partaking in this
process to the extent it would like. As the three Estimates Committees will be meeting
simultaneously it will reduce the ability of members, regardless of whether they are
Government or Opposition members, to participate in the process of scrutinising the Budget,
which is one of the major roles of this Parliament. They want to scrutinise the Budget
bought down each year by the Government.
Mr Pearce: Have you discussed this with your colleague? You had a representative in the
group that negotiated this.
Mr WIESE: I cannot answer for the matters raised by the National Party representative at
these negotiations, but I can speak for the points of view expressed from timre to time in the
party room that were conveyed to the Government in those negotiations.
Dr Alexander Are you having some problems with communication in your parry?
Mr WIESE: There are no such problems in the National Parry. It is one of the closest knit
groups in this House.
Mr Pearce: It is the smallest.
Mr WIESE: Smallness is no reflection on the ability of members to work together and to
cooperate. There is no problem with the way in which the National Party considers and
assesses matters coming before the Parliament. I return to the subject of individual members
of Parliament, and indicate that my comments refer also to backbenchers. I do not believe
that individual members of Parliament will be able to scrutinise the Budget to the extent that
they did previously. That is not a good move by the Government. It may be that backbench
members of the Labor Party are able to participate in and influence decision making in their
party worn; there certainly is no sign of their being able to influence matters in this
Parliament. It will be difficult for members of small parties such as the National Party - and
it will be absolutely impossible for an Independent member of Parliament - to take their
place in the process of scrutinising the Budget when this system of using three Estimates
Committees is adopted. Itris obviously impossible for one person to be in more than one
place at the same time. The Independent member and members of the National Party may be
confronted with the situation that simultaneously one committee will be discussing
agriculture, another will be discussing health, and the third will be discussing education.
How can one member participate in each of those discussions taking place at the same time?
if I attended the Estimates Committee which is dealing with agriculture - a vital area to me
and my constituents - I would be excluded from taking part in the discussions in the other
Estimates Commnittees, which could also be of great interest. That is not a great
improvement in the parliamentary process.
Also when these Estimates Committees eventually report to the Parliament only one hour
will be allowed for debate on those reports and any amendments they may contain. Is that
sufficient time for this Parliament to consider a report on vital subjects such as agriculture,
health and education? I do not believe it is and it will be a great disadvantage to members of
Parliament when considering the Government's proposals in its Budget papers.
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Of course, since the Government has the numbers in this House we must accept the proposal.
We shall certainly take part in the review process, and I hope it will work better than I
anticipate it will. Certainly, if it does, I will be the first to admit that it is an improvement. I
will watch proceedings with a great deal of interest to assess how this system works when it
is up and running.

MR BLAIKIE (Vasse) [10.45 am]: As one of those members who dared to question
Sir Charles Court when he was Premier and to indicate chat the Parliament was not handling
the Estimates debate satisfactorily, I am pleased to see that change is under way. I indicate
from the outset my support for the member for Marmion in the very difficult job he had ofT
trying to manry together the opinions of his colleagues and to rind a workable system in
conjunction with a Government that is quite unreasonable. ,The member for Marmion has
done an excellent job.

To recap on the history of the Estimates Committee debate, it is necessary for Ministers to be
available during discussion on their portfolios so that they can present a full analysis to the
Estimates Committee. That was attempted as much as was reasonably possible in the past.
However, going back to 1981, it was often the case that the Estimates Committee would be
considering the Budget as late as five or six o'clock in the morning. It was consideration by
exhaustion.

Mr Pearce: We never had Estimates Committees before; what are you talking about?

Mr BLAIKIE: I am talking about when the Parliament considered -the Budget Estimates in
Committee. The debate would normally take two or three days. and the Parliament would
often sit between 16 and 18 hours a day. Although Ministers were present for those debates,
the length of the debates was grossly unfair to members. However, I am satisfied that far
more information was provided to members then than is provided to members today;
certainly far more information was provided to members then than was provided during the
reigns of Premier Burke and Premier Dowding.

Mr Pearce: I was shadow Minister during three of the years you referred to and information
was never provided to me.
Mr BLAIKIE: The record will prove that the Leader of the House is wrong in making that
statement. I also place on the record some of the situations which arose in past years when
Ministers directed departmental officers to go through matters raised by members and replies
to their queries.

Mr Bridge: You got a Minister's letter last year, rather than i letter from the department. I
gave you all the facts.

Mr BLAIKIE: The reason the Minister did that -

Mr Bridge: Is because you asked for them, and you got them.

Mr BLAJXIE: No. It is because the Minister did not have all the facts available at the time
the Budget was being discussed. Some Ministers never bother to write to members at all.
The earlier tradition had been for departmental officers to vet members' speeches and the
matters raised by them, and reply to the queries raised. Invariably the Minister would write
indicating that the department had taken on board the comments made by the member ' and
would clarify the situation. That was the practice when I became a member of this House in
1971 but progressively, and certainly since 1983, matters have taken a turn for the worse,
with no acknowledgments. The tragedy is that under the current regime the Ministers have
not always been in the Chamber when their portfolios have been discussed. These matters
have been handled by other Ministers in the absence of the responsible Minister, for
example, if a member wanted to know something about hospitals and Ian Taylor, the
Minister then in charge of hospitals, was in Kalgoorlie, Julian Grill, who would be handling
the portfolio for him, would reply to any queries raised that he did not understand much
about the question and would ask the Minister to write to the member in due course.

Nothing ever happened. That was the extent of the Budget debate and the critique on that
Budget. I am one member of this House who has been critical of what has happened in the
past. I am thankful that a change is to be made. I will place on record the changes I think
should be made by this time next year. We will then see who is right or wrong and what
changes the Parliament makes in future.
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Mr Pearce: Why not wait until you have seen the process in action?
Mr BLAMKE: There are matters I wished to raise during the Committee stage of the debate
in this House that I am concerned I will now be precluded from raising.
Dr Gallop: This is a case study of the open mind at work.
Mr BLALKE: I will explain why. In three or four weeks members will be able to assess
how the new Estimates Committee proceedings have worked. South Australia is the model
Parliament in relation to such committees. I do not support the Leader of the House's
concept of a joint estimates committee of both Houses. In South Australia there are two
committees which sit for two weeks and on each day deal with the portfolios of one Minister.
The committees commaence sitting at 10.00 anm and conclude at 10.00 pm. However, if a
committee is finished with a Minister at 4.00 pm it adjourns.
We are having a trial of this committee system which I believe will be proved subsequently
to have been allocated insufficient timne. Sitting from I11.00 am to 6.00 pmn will not provide
sufficient time for all matters to be covered, even though there will be three committees
sitting. More time is needed for members to ask their questions. If this committee system is
to work, more information needs to be provided in advance. Members will not have
sufficient time to ask questions and get the information back from the relevant Minister. For
instance, during the Committee stage of debate of the Parliament it is my intention to ask the
Speaker to provide information about the full extent of expenditure incurred by Select
Committees so that the Parliament would have a total understanding of the full amount spent
and what had been allocated to the respective Select Committees over the previous
12 months. Having done that, we would have been able to look at the proposals for the next
12 months. That is part of the information that should be available as it is public
information.
If these committees are to scrutinise Government expenditures properly - and we are talking
here about the public purse - they must know where money has been spent and will be spent.
The Parliament has a right to question, look and indicate its satisfaction or otherwise about a
certain line of expenditure and then pass to the next line of business.
One area of the Premrier's department about which I will be seeking information from the
Premier and the financial adviser assisting her relates to the number of committees of inquiry
established in the previous 12 months; how those committees were headed; what payments
were made to them; and a full run down on the total number of inquiries the Government has
been involved in. Such inquiries would extend to Royal Commissions and honorary Royal
Commissions and other commnittees of inquiry, I would like to know how those funds have
been spent. The corollary to that is the breakdown of funds sought by the Parliament for the
ensuing year. This sort of information has not been available previously. If we are to have a
dinky-di committee of inquiry of the Parliament, as is the case in other Parliaments, that is
the sort of information that must be available - information explaining why certain things
have been done.
During my comments in the Budget debate yesterday I raised questions related to agriculture
and the agriculture budget. That budget shows that 150 fewer people will be employed in the
current year than in the previous year. I asked the Minister for Agriculture yesterday where
those cuts will be made and in which departments. Grave concern is held about the dairies at
Wokalup and Vasse research stations that either one or the other, or both, may be closed.
What were the running costs of those research stations? Did they show a profit or loss to
Government? What is the Government's proposal for them in the coming financial year?
When one goes to other Parliaments, as I have, and sees how their commrittee debates
operate, one realises that that is how things should work. More detailed information should
be available so that members taking part in committee debates have an understanding of the
detailed levels of finance. Once they have that understanding they can pass to their next
question or ask further questions related to the information just provided. It is important that
that direction be taken in due course.
Point (9) in the motion moved by the Leader of the House states -

The quorum of an Estimates Committee shall be four, excluding the Chairman, and, if
at any time a quorumn be not present, the Chairman may suspend the proceedings of
the committee until a quorum be present, or adjourn the committee.
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I strongly urge the Leader of the House to have that changed to, "shall suspend the meeting,"
rather than "may suspend the meeting," as it is inappropriate for a committee to operate with
only two members present. If members of Parliament cannot involve themselves in te
proper functioning of a commnittee, that will be on their heads. I suggest to the Leader of the
House that there is a real danger in allowing quorum levels to drop below that number.
There is a responsibility on all members in the Parliament to ensure that at all times quorumns
are present. There is a significant difference between the words "the chairman may decide
whether a quorum is present" and the words "a chairman shall ensure that a quorum is
Present"

So notwithstanding what may have been the interpretation of what I said, I assure the House
that I am quite enthusiastic that change is on the way. I hope that as a result of this trial we
can go on to make more substantive changes, and I have indicated what I believe are some of
the changes that we will need to look at as a result of ths trial.

MR PEARCE (Armadale - Leader of the House) [11.01 am]: Mr Speaker -

The SPEAKER: I presume the Leader of the House wants to exercise -

Mr PEARCE: - a right of reply.

The SPEAKER: Well, that is the question. I am not convinced under Standing Orders that
there ought to be a right of reply, but if we can come to some understanding that we will look
at Standing Orders, I will look the other way for a moment. I think it is in the best interests
of the House in this case for the Leader of the House to respond, but let us not take it as a
precedent.

Mr PEARCE: Mr Speaker, I am happy to look at Standing Orders if you look the other way,
and I will respond briefly as a consequence.

I was a little surprised at the length of the discussion on this issue, given the very extensive
discussions that have taken place between the three parties to reach the agreement which I
have put before the House; and let me emphasise that it is an agreement. Some of the aspects
of it were not those which I proposed initially on behalf of the Govemnment and in the
discussions, and I particularly support the role played by the member for Marmion and the
deputy Leader of the National Party in reaching this agreement. The National Party may be
the smallest party in this House but it certainly seems to have the greatest communication
difficulties because the speech made by the member for Wagin was almost completely at
odds with the propositions that were discussed in the committee on behalf of the National
Party. Not only that; the member for Wagin also clearly did not understand the proposal. It
is a pity that a small party like the National Party cannot have an information flow so that its
half dozen members will understand what their representatives are doing. That is very
disappointing.

Mr Cowan: All you are doing is reflecting upon your comprehension.

Mr PEARCE: I do not think so. I am reflecting on the member for Wagin's comprehension,
in this way: He said that when we get to the stage of the committees reporting to the
Parliament, there will be only an hour for debate, and this indicates how little the
Government cares for allowing members to speak on these matters and how the whole
system will be stifled. My original proposal allowed for that by allowing for an extensive
third reading debate on the Estimates Committee so that members would have the
opportunity during that extended third reading debate to discuss any matter that arose in the
general debate. The motion proposes an extension of time from 15 to 20 minutes for
members to deal with matters in the third reading debate, and there has been a discussion to
allow a section of the Sessional Orders which allot's for a greater ambit in the third reading
debate than is normal for a third reading debate. That will do precisely what the member for
Wagin has asked to be done. That is allowed for in the Sessional Orders, and the member's
deputy leader knows that because he was involved in the formulation of that.

Mr Cowan interjected.

Mr PEARCE: Then have a chat to the member for Wagin because he was unaware of that.

Mr Cowan: He was aware of it.

Mr PEARCE: Then he was foolish to make the comment that he made. -
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In respect of many of the comments made by the member for Vasse, all I can say is that there
has been a deliberate change of emphasis and focus in the Estimates Committees, away from
the windbag style speeches which have marked the discussion of the Estimates in this
Parliament in recent times, and maybe in less than recent times, towards a criticism and
scrutiny of the Budget.
Mr Blaikie: A critique.
Mr PEARCE: A critique, where people can actually question the expenditures, find out what
they are and why things are being done that way, and get an understanding of the Budget so
that they can base their whole approach to the Parliament on that good understanding of the
Budget. That is not what we had in the past; in the past we had speeches. It is absolute
nonsense for the member for Darling Range and others to suggest that the Press are being
excluded by this new process from obtaining knowledge and wisdom. There are
150 journalists accredited to this Parliament, and when the Budget Committee stage is on
almost none of them trns up. We see one or two of them sitting in the Press Gallery,
yawning away till 4.00 am, while we listen to lengthy speeches from the member for Vasse
and his colleagues.
Mr Cowan: Half of tern are on your staff.
Mr PEARCE: [ have no accredited journalists on my staff
The making of long speeches during the Committee stage is not a scrutiny of the Budget. It
is not the Parliament operating as a Parliament ought to operate. The Estimates Committee is
designed not just to allow a greater opportunity for members to scnrirnise the Budget, but
also to improve the performance of members of Parliament generally in termns of Budget
scrutiny. It has been a sad thing to me during the years that I have been here that for all the
time that is allowed for the scrutiny of the Budget, even under the old and unsatisfactory
system, there is almost no scrutiny. During my eight years as a Minister in this Parliament,
the rime that I feel under least pressure as a Minister is during the Budget debate, because
one does not have to know anything. 1 am not suggesting [ do not know anything, but it is
not required, One trms up with a departmental folder, which has the expenditures and the
items listed, and one just sits here. People in the departments spend probably hundreds of
hours, putting together these folders, and I have sat here in this Parliament with a folder yea
thick, which goes into a huge amount of detail about expenditure, and never been asked a
question about any of the matters contained in that folder. [ have had to listen to speeches
from the former member for Mt Lawley about his view about transport or the Fremantle Port
Authority, all of which we have heard six times previously, and all of which drives the Press
and members to distraction. People would be singing in the corridors, drinking in the bar or
having coffee in the dining room, and that was what passed as scruriny of the Budget!
It will not be possible under the new system for people to avoid theft responsibilities in that
way. I believe that the process we are putting before the Parliament is a good and proper one
for a democratic Parliament in the latter stages of the twentieth century. We should have had
this process previously. It will now be up to members to make it work, and they will have to
approach this new agreed proposal with a mind shift that will put them onto the wavelength
of an accountable Parliament in a way they have not had to previously. So these proposed
Estimates Committees will be a challenge, not just to the Government but also to all
members to do their jobs properly.
Mr Strickland: I think what you are saying is that it is a two way street. In order for it to be
successful, Government Ministers will need to answer all the questions.
Mr PEARCE: They will do that, and they will have the capacity to do that, because no
Minister can know every last thing about all the expenditures, particularly in large
departments like education, which portfolio I once had, and Ministers will have with them
the range of people who will know these things. The trouble with members just questioning
officials is that they may know something about it but they may not be aware of the policy
parameters that ar involved in a particular set of decisions. So the way we will work it is
that the Minister will be the person who is questioned, and that is appropriate, but the
Minister will come to the committee armed not only with documnents but also with people, so
that the Minister will be able to find out the answer to a question if he does not know the
answer himself. That is why there should be joint House committees, because the Minister
who is facing up to the upper House committee does not have the capacity to do that.
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Mr Omodei: You have just finished saying that you axe going to rely on people to assist
Ministers.
Mr PEARCE: For detail, but the Ministers are on top of their portfolios.

Mr Omodei: Are you saying those Ministers in the upper House did not do the job properly?

Mr PEARCE: They did the job co the best of their ability. The member has not been in this
position but I have been an acting Minister on many occasions, and when one suddenly takes
over a Government department, and the job of a Minister, which is a very extensive one, one
suddenly gets phone calls from journalists, asking about detailed things which are going on
in that department, and one cannot know all the answers if one is not responsible on an
ongoing basis for that department. Our Ministers in the upper House are good Ministers and
they did well before the Estimates Committees, but they could not answer the questions with
the same level of knowledge or detail about all these things that the actual Ministers could.
No-one could expect that. The Ministers in the lower House will do well before the
Estimates Commnittees, but those Ministers who are responding on behalf of Ministers in the
upper House will not be able to do as good a job as could the upper House Ministers. The
member for Marmion has pointed to the fact that experience may well be the teacher for
everybody in this regard, and people may be prepared to reassess their attitude to that in the
light of experience. I certainly hope they do.

Mr Nicholls: One of the other factors is the annual reports to which you referred in respect
of our asking questions about them. There are some areas which perhaps need to be
reviewed when the annual reports come out so that these committees can be more functional.

Mr PEARCE: I accept that, and there are consequential things, as the member for Mandurab
points out, which will make the system work better. This will be a trial for this year. It will
not be perfect. It will indicate areas where things can be done better. However, I ask
members to approach this with a frame of mind which will enable them to have the best
opportunity of success and not to treat it as if it were three little Parliaments, meeting
together in the old way to do something in one week instead of doing it in three weeks,
which is really what the member for Darling Range appeared to be saying. That is not what
is proposed. If we make it work properly, it is not what will occur.

Mr Blaikie: Before you sit down, I raise the question of the quorum.

Mr PEARCE: The chairmen are already meeting to discuss the way in which this system
will work. I understand the point being made, but I would not like to have a position where a
meeting is rnning well with a quorum of four and a member is called out for two minutes to
take a phone call. That can happen in this place. One would not shut down the whole
committee in those circumstances, I would not think, but that would be up to the chairman.
We need to allow chairmen a range of discretion in these circumstances. To work on the
basis that everything must be spelt out and the responsible officers have no responsibilities
would be foolish. If experience shows that quorums are largely flouted and chairmen do not
follow them, and we make this a Standing Order, as we may next year, we can attend to that
matter then.

Question put and passed.

The SPEAKER: Before moving to the next item, this matter is of vital importance, of
course, to the proper running of the Parliament, and most members would by now be aware
that behind this sessional order are certain expectations from members which are necessary
to ensure its successful operation. I shall be meeting the chairmen of committees in a very
short space of time, and we will discuss all the points which have been raised in this debate
and endeavour to facilitate those of them that we can.

The reason we are meeting is to try as far as possible to ensure that those three committees
which are meeting at the same time operate in as similar a 'fashion as is possible. It may be
necessary to appoint a number of additional chairpersons to ensure the proper running of
those committees, and that may happen this afternoon if that is considered necessary. I shall
put that to the House this afternoon.

In the meantime I have heard what members have said in respect of the opportunity to debate
the matters during the committee stage, and it is intended that debates do not take place
during these committees. It will be an opportunity only to question Ministers. However, it is
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my view - and I shall be putting this to the chairmen at the meeting - that it may be that some
latitude should be given to prefacing the questions which are asked. In addition, I understand
that most members are indicating that they feel, because their opportunities to debate during
the committee stage are being taken away, they ought to be able to have a more wide ranging
debate during the third reading. I see no difficulty at all with that. It is my understanding
that at least a week has been set aside for that purpose, and I am prepared to indicate now
that a much more lenient view will be taken than is normally the case in third reading
speeches.

CHILD WELFARE AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr D.L. Smith (Minister for Community Services), and read a
first time.

Second Reading
Leave granted to proceed forthwith to the second reading.

MR DL. SMITH (Mitchell - Minister for Community Services) [11.15 am]: I move -

That the Bill be now read a second time.

In 1984 the Child Welfare Amendment Act was passed. It was based on a private member's
Bill introduced into the upper House in 1982 by Hon Lyla Elliott. It has not been
proclaimed. The Act aimed to prevent children being exploited in indecent, obscene or
pornographic circumstances. The other aim was to set down guidelines for the employment
of children in the entertainment, advertising and screen production industries through a
system of licensing. Most industrial legislation and awards in these industries are geared to
adults. Children are more vulnerable than adult employees to exploitation and have different
requirements for their protection and the preservation of their health, education and welfare.
The Act received the support of both sides of the House.

The Bill before the House today repeals that Act. It has similar aims to the previous Act, and
I seek and anticipate the same level of support and understanding. A number of difficulties
arose in the implementation of the 1984 legislation. The first was the intervention of the
Child Welfare Services Review in 1984. This was a major event spanning two years in
which only urgent community services legislation was proclaimed. A second problem was
that this legislation was based on New South Wales provisions which have proved to be
cumbersome and difficult to understand.

The success of licensing provisions rests on their relevance to the problem, speed of licence
issue, accessibility of information and their potential to identify and maintain agreed
standards. In the past year constructive consultations with key Government and industry
representatives have taken place. These have resulted in proposals which are not only more
relevant to conditions in this State, but also will assist the private sector and the Department
for Community Services to operate the licensing provisions more effectively than would
have been possible under the original legislation. The redrafted Bill is now simpler and
easier to understand. Despite these changes to simplify and better target the legislation, it is
still similar to provisions already operating in Victoria, New South Wales and Queensland.

The new Bill makes four major changes to the original 1984 Act. The fir-st relates to the
issue of child pornography, and is consistent with recent legislation concerning videotape
classification and control. The next two changes deal with types of licences, and the fourth
change concerns the hours within which children may work. The new Bill gives precedence
to the child pornography provisions. These now clearly refer to children from birth to
18 years who may be employed for the purpose of performing in an indecent, obscene or
pornographic manner. Examples would be striptease performances by minors, or
photographs showing children who have been required to pose or move in this fashion.
Proposed section 108 explicitly defines the behaviour, and this will make it easier to
prosecute these cases successfully. The penalties are severe. A maximum fine of $20 000 or
imprisonment for three years or both is applicable for people or parents arranging or
condoning such employment.

The Video Classification and Control Act already makes it an offence to make or possess
child pornographic videos. A proposed amendment to the Criminal Code will make it an
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offence for adults to entice children to deal indecently with themselves or each other for any
purpose, including the recording of such acts. These provisions, together with those
introduced in this Bill, represent a strong Government commitment to stamping out child
pornography and the exploitation of children for indecent, obscene or pornographic purposes.
They should leave no doubt that the involvement of children in adult sexual activities,
whether actual or portrayed, is unacceptable in this State.

I turn now to the licensing provisions requiring employers to seek a licence when proposing
to employ children under 15 years in entertainment and advertising which have been carried
over from the original Act. I remind the House that some of the children involved are very
young babies; others may be employed on remote film locations for weeks at a time, and
others may be performing in long running or touring theatre productions. The new Bill is
more specific about the range of employment situations covered by its provisions. These
include -

live theatrical performance and entertainment;

live musical performances;

live dancing, music hail and nightclub performances;

any of the above while being recorded for performance on radio, television, film,
video, disc or tape;

photographic and live modelling; and

advertising including live and recorded performance and still photography.

Occasional performances for the benefit of a school or charitable object will continue to be
exempted from the licensing requirements.

Following consultation with entertainmnent industry representatives the Bill now provides for
two further types of licences to be issued in addition to licences for individual children. The
first new type of licence is a group licence. It will be available in circumstances where four
or more children are employed for a short time, usually a day, for advertising or similar
purposes. The administrative processes needed for processing individual licences under
these circumstances would be excessive. The second new type of licence is a fixed term
licence. This licence will allow employers to employ children on a short term basis for a
fixed period up to six months. It will be issued only to employers who have a demonstrated
record of good care of child employees. Fixed term licences will obviously not be issued
immediately after proclamation.

One further change from the original Bill is that the specific prohibition on child employment
between 11.00 pmn and 7.00 am has been deleted. It has been argued by industry
representatives that an earlier start to work niay be necessary in some filming situations. It is
not intended at this point to change the hours which prohibit children working before
7.00 am or after 11.00 pm but to provide for these in the regulations, where they may be
more easily adjusted if a problem is proved to exist. The licensing proposals have undergone
considerable consultation. Resulting from this, rights of appeal to the President of the
Children's Court have been negotiated and included.

The new Bill now provides legislation that can be effectively implemented and monitored
and reflects the willingness of industry and Government to collaborate and consult together.
The child pornography provisions are to come into effect as soon as the Bill is assented to.
The licensing provisions will come into effect at proclamation. It is anticipated that the
system can be put into operation as soon as the regulations are completed, and the industry is
expecting this to occur.

I now come to the second group of amendments, which are also connected with the
protection of young children engaged in part time employment. The provisions of the Child
Welfare Act in relation to street trading were originally designed to cover the traditional
employment of boys selling newspapers in the Perth central business district. It was known
then as the city and it was somewhat different from the central business district of today.
The original provisions allowed boys to sell newspapers at the age of 12 years until
11.00 pm; but girls, presumably as a protective measure, were not allowed to sell newspapers
until they had left school. In practice few, if any, girls took up this option.
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The passing of the Federal anti-discrimination and State equal opportunity Acts in 1984
confirmed that these provisions in the Child Welfare Act were discriminatory and outdated.
In addition, they held children responsible for breaches of the Act and were difficult to
monitor. In 1990 it is not considered desirable for young children to be selling newspapers
or making letterbox deliveries until late at night. Also, recent child protection statistics
suggest that boys and girls are equally at risk of molestation or assault. At the same time, the
Government does not wish to cause hardship or to reduce traditional employment
opportunities available to children. The proposed amendments in the Bill remove
discrimination between the sexes in line wit State and Federal legislation, keep the
minimum age to 12 years, seek parental cooperation with and support for age restrictions,
and restrict trading after 7.00 pm to children aged 15 or over.

In more detail, section 106 has been amended to prohibit all children under 12 years from
street trading. It will allow children between 12 and 15 years to engage in street trading and
letterbox distribution only between 6.00 am and 7.00 pm, excluding, of course, any hours
when a child must attend school. Section 107 will be repealed and replaced with a provision
that ensures that parents and children give correct infornation about children's ages to
employers. Section 109 of the principal Act authorises the department to enter and inquire at
premises where children ar employed. This remains unchanged. However, in the case of
obstruction the penalty has been raised from $20 to $1 000.

Consultation with the major publishing and distribution outlets in Western Australia has
indicated that most will be unaffected by these proposals. Those that are affected have
already planned to reserve daylight trading for their younger employees. Any 13 and 14 year
olds currently employed at night will be phased out to reduce hardship. The new legislation
and regulations may entail some extra attention to supervision and monitoring on the part of
publishers and news distributors to ensure the welfare of child street traders. I invite the
public and parents to support these measures and to take a protective interest and concern in
young people's efforts to gain work experience and independence. Acknowledgment is due
to publishers who, despite some inconvenience caused by these proposed changes, have
cooperated with the Government's efforts to combine equal opportunity and child protection
requirements in an effective manner.

A final addition to this Bill are two amendments of a technical nature. The first increases
penalties to section 3 LA in line with other penalties for similar serious offences. Section 3 IA
makes it an offence to contribute towards a child commnitting a criminal offence and
becoming in need of care and protection. The second relates to section 91 of the Acts
Amendment (Children's Court) Act 1988 and is included on the recommendation of
Parliamentary Counsel.

In summary, I wish to emphasise the Government's view that part time work for children is a
valuable experience that can help them in their preparation for adult life. However, this
benefit is lost if the children axe assigned to tasks and responsibilities beyond their
capabilities, are exploited, overworked or underpaid, exposed to danger or health hazards or
are treated unfairly or with disrespect. Rather than over-legislate in these areas the
Government would prefer to join with parents, employers and children themselves to develop
standards and codes of practice that will help to ensure that all parties are treated fairly and
responsibly.

In preparing this Bill, and for its implementation, procedures have been adapted to meet
industry needs while maintainintg safety, welfare and education -requirements for child
employees. I am confident that both employers and parents of talented school aged children
will benefit from the guidelines that have been developed, and that employment
opportunities for children street-trading will not be affected.

I commend the Bill to the House and seek its early passage.

Debate adjourned, on motion by Mr Blaikie.

BILLS (3) - INTRODUCTION AND FIRST READING

1. Health Amendment Bill

2. Road Traffic Amendment Bill (No 4)
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3. Declarations and Attestations Amendment Bill
Bills introduced, on motions by Mr Wiese, and read a first rime.

ACTS AMENDMENT (CAME BIRDS PROTECTION) DILL
Second Reading

MR PEARCE (Armadale - Minister for the Environment) [11.33 am]: I move -

That the eml be now read a second time.
I have previously informed the House of the Government's intention to ban recreational duck
shooting. This move is based on the principle of how we should treat our native wildlife and
is attuned to contemporary community attitudes. The principle that we are enacting with
this legislation is that our native wildlife should be protected, admired and respected - not
shot for pleasure. It is based on the widespread view that the institutionalised killing of
wildlife for fun runs counter to cte environmental sensitivity to which our community
increasigly aspires.
This Bill seeks to protect indigenous ducks, geese and quail from being shot for recreation
and to eliminate the environmental damage caused by shooters to the State's fragile wetland
nature reserves. Ministerial discretion to declare open seasons on ducks, geese and quail so
that they can be shot for sport will be removed from the Wildlife Conservation Act, as will
the capacity to prescribe licences in the regulations to allow recreational duck shooting. An
ability to make regulations to control the raking of fauna subject to damage mitigation
arrangements will be retained in the Act. Ir is wrong for nature reserves to be killing fields
for duck and quail shooters when the reserves have been established to preserve protected
fauna and their environment. Saving provisions in the Conservation and Land Management
Act affecting the classification of certain nature reserves as shooting or hunting areas and the
regulations governing the taking of game species will be repealed as part of the ban on
recreational shooting of ducks and quail. As a matter of principle the Government opposes
the institutionalised slaughter of any wildlife for fun, particularly when there is no good
reason for doing so.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

EDUCATION AMENDMENT BILL (No 2)
Second Reading

DR GALLOP (Victoria Park - Minister for Education) [11.35 am]: I move -

That the eml be now read a second time.
The purpose of the eml is to make provision for parents and other interested members of the
community to join with school staff and, in some cases, students, in setting the educational
directions of schools- This purpose is achieved by the introduction of a requirement that all
schools establish a school decision making group which will play an important role in the
formulation of the school development plan. In addition, the eml empowers die Minister to
make regulations prescribing the functions and membership of school decision making
groups.

The introduction of a provision requiring schools to estabi sh school decision making groups
is -a" key strategy in the Governiment's program of devolution, which will enable schools to
become more flexible, responsive and accountable. Previous amendments to the Education
Act to make provision for community involvement in school decision making created the
impression that school decision making groups would be able to rake part in the day to day
operations of the school. While that is subject to interpretation, it is necessary to be quite
clear about the intention of the legislation.
The present amendments repeal sections 6 and 7 of the Education Amendment Act 1988 and
replace them with provisions which give school decision making groups a significant role in
determining the educational objectives and priorities of schools, while ensuring that school
principals retain responsibility for school operations. School decision making groups will
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formulate the schools' priorities and objectives through the school development planning and
review process. Information about the school's educational progress will be provided to
assist school decision making group members with this responsibility. Through this process,
school communities will be able to ensure that schools are responsive to local needs, within
the framework of Statewide policies for schooling.
The school development plan, in addition to setting out the school's priorities, will contain
strategies for implementation, information on the allocation of resources over which the
school has control and performance indicators. The plan will therefore be a key instrument
in demonstrating accountability. When a school decision making group is satisfied that the
school development pian adequately reflects the objectives and priorities it has established, it
will be responsible for endorsing the plan. Int the case of a dispute arising over this issue, the
school decision making group will have recourse to the district superintendent.
Parents and citizens' associations will be responsible for providing for the election of parent
and communifty representatives to school decision making groups from among their own
membership. This additional responsibility will strengthen the roles of parents and citizens'
associations by linking them more closely with the educational functions of schools. There
will also be provision for members of the community to be co-opted to school decision
making groups in an advisory role should a group consider that it would benefit from a
particular kind of expertise.
The current practice of encouraging staff participation in school decision making processes
will be formalised through the election of representatives of the teaching and support staff to
serve as members of school decision making groups. The regulations will provide for an
appropriate balance in the number of elected parent and staff members. School principals
will play an important part in school decision making and will be key members of school
decision making groups. The principal will also be responsible for establishing the school
decision making group for his or her school and for ensuring its effectiveness in enabling all
members to make a significant input into the planning and review process for the school.
Secondary students will have the option of electing members to school decision making
groups. This will enable those students ready to take on such responsibilities to participate in
discussions concerning the future directions of their school and will play an important part in
educating young people about democracy and decision making. Schools will become more
effective when they increase their responsiveness to local issues within the parameters
established by the Ministry of Education.
This legislation gives effect to the Government's policy of enhancing the quality of
education in Government schools through ensuring that parents, community members, school
staff members and the school principal all have the opportunity to make a significant
contribution to educational decision making at the local level. I commend the Bill to the
House.
Debate adjourned, on motion by Mr Blaikie.

WESTERN AUSTRALIAN COLLEGE OF ADVANCED EDUCATION
AMENDMENT BILL

Second Reading
DR GALLOP (Victoria Park - Minister for Education) 111.39 am]: I move -

That the Bill be now read a second time.
I am pleased to introduce this important Bill into the Parliament. Its purpose is to amend the
Western Australian College of Advanced Education Act 1984 to redesignate the college as a
university. In so doing I take this opportunity to remind honourable members of the
processes which have been followed which have confirmed that this is the right course of
action.
The Australian binary system of universities and colleges of advanced education - which
failed to recognise the diversity of institutions to be found in each sector and perpetuated
funding inequities based on the somewhat arbitrary classification of institutions rather than
their academic profile - has been abolished. The Commnittee of Review of Higher Education
in Western Australia 1989 acknowledged the strong prima facie case for the redesignation of
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the college to university status. After considering the options, the review committee decided
to recommend that the college be invited to submit itself to a formal assessment procedure.
In view of developments elsewhere in Australia, the review committee felt that it was in the
interests of the college, its staff and its students for ris to occur sooner rather than later.
Accordingly, an expert committee was appointed by the predecessor in my portfolio to
provide advice on the extent to which the college met the criteria for university designation
as defined by the Commonwealth's Task force on Amalgamations in Higher Education. The
committee was chaired by Professor David Caro, formner Vice-Chancellor of the University
of Melbourne. Other members of the commnittee were Professor Jillian Maling, the Deputy
Vice-Chancellor of Western Sydney University; Professor Cliff Turney, the Dean of
Education of the University of Sydney; and Professor Roy Lourens, the Deputy Vice-
Chancellor of the University of Western Australia. The committee was required to examine
such matters as the college's site and facilities; its missions and objectives; the needs of the
communities currently served by the college and their ongoing need for access to higher
education in the future, and the range and standard of academic programs and the capacity of
the college to carry out research and scholarly activity. The committee also assessed the
sources of funding, the level of resources, the quality of staff and the conditions of service.
This rigorous process of accreditation had been undertaken with the knowledge and support
of the Commonwealth Government.
In the process of its deliberations the committee called for submissions from the college
community and interested parties; it held discussions with representatives of the college
council, with staff and students and with the heads of the three existing universities. The
committee also visited the college and thoroughly familiarised itself with the facilities and
teaching program. The advice was unequivocal: The committee was satisfied that in
comparison with other newly designated universities, and having regard to its size, its
accomplishments to date and its future role as a major provider of higher education in
Western Australia, the State would be well sewved by redesignating the Western Australian
College of Advanced Education as a university. The Bill seeks to amend the WACAE Act to
give effect to the recommendations of that report.
Thbe new university will be called the Edith Cowan University, and it will be the first
university in Australia to be named after a woman.
Mrs Beggs: Hear, hear!
Dr GALLOP: It is particularly significant to acknowledge one of Western Australia's
pioneer women. Born in Geraldton in 1861, Edith Dircksey Cowan moved to Perth when she
was seven, following the death of her mother. As a young woman she was well aware of the
shortcomings of the society of her time regarding women' s rights, particularly with the
deficiencies in medical and hospital provision. She worked tirelessly for the advancement of
women through education and the training of nurses. She was involved in the establishment
of a maternity hospital, day nurseries, kindergartens and play centres and a number of
women's organisations in which she held office- She became one of the first woman Justices
of the Children's Court in 1915 and became the first woman member of an Australian
Parliament when she was elected to the seat of West Perth in [921. She continued to work
for social justice until her death due to rnl health in 1932 at the age of 70. 1 have been
particularly gratified by the very strong indications of support I have received over the
naming of the new university.
By Australian standards the college is large. It is ranked thirteenth in size amiong

.34 institutions of higher education. The Curtin University of Technology is eleventh, the
University of Western Australia is seventeenth and Murdoch University is thirtieth in that
ranking. The college has six teaching divisions in the fields of arts and applied sciences,
business, community and language studies, education, nursing and the WA Academy of
Performing Arts - including the Conseratorium of Music - and a branch at Bunbury. Its
well developed academic program is in strong demand and is held in high regard. The
college offers courses ranging from associate diplomas to bachelor and masters degrees and
doctorates. The college has 600 academic staff and more than 15 000 students. More than
21 per cent of the staff currently hold doctorate degrees, and this figure is likely to exceed
25 per cent in the relatively near future. In recognition of university status, the words "to
support and pursue research and scholarship"' will be added to the objects and functions of

7053



the university. However, in proceeding to redesignate the college as a university, the
Government has been anxious to ensure chat existing strengths in teaching, particularly at the
undergraduate level, and the vocational and practical emphasis of its academic program is
not jeopardised. The colleges' reputation far social justice and equity should be retained.
Assurances have been given chat widely accepted practices in other Australian universities
will be foillowed regarding the selection and appointment of professors and other senior staff,
the development of research and the examining of candidates for honours and higher degrees.
I have accepted these assurances which will go a long way to ensure that the high standards
generally associated with universities in Australia will be perpetuated at the Edith Cowan
University.
Essentially, the Bill sets out to effect the minimumn necessary changes to achieve the
redesignation from college to university. Many of these changes deal with nomenclature,
including the consequential amendment to The Superannuation Act, which is relevant.
However, endeavours were made to ensure that the new university will receive comparable
treatment to other existing universities in Western Australia. for example, regarding the
co-option of members to the university council and the appointment of the chief executive
officer, reference to the requirement for ministerial approval for the council's decision has
been deleted. This is in keeping with the responsibilities in accordance with the Senates of
the University of Western Australia and Murdoch University, and the Council of Curtin
University of Technology. A similar approach has been adopted when it comes to dealing
with real or personal property and the granting of leases of land vested in the university
where the provisions mirror those of Curtin University. The only change of substance to the
composition of the governing council is to make provision for the Chief Executive Officer of
the Ministry of Education, as it is currently known, or a person nominated to the Minister by
that chief executive officer, to be added to the council- A similar provision exists regarding
the senates and council of the other three universities. In keeping with other Australian
universities, the Bill provides for die establishment of an academic board which will be the
primaty source of advice on academic matters to the university council. Existing campus
committees will thereby become redundant.
The Bill provides for the Bunbury Institute for Advanced Education to be constituted a
campus of the university. This will be known as the Bunbury campus. However, unlike the
other campuses of the university, which are all Perth-based, the Bunbury campus wrnl
continue to have an advisory board to ensure that local interests are not overlooked. The
advisory board will be responsible to the university council for the affairs and concerns of
the Bunbury campus, and for the campus itself. Details as to the board's composition,
method of appointment, terms of office, conduct of meetings and so on, will be prescribed by
Statutes. The chairman of the advisory board will be a member of the university council. I
believe that the preservation of the special status of the Bunbwry campus will be welcomed
by the people of Bunbury.
Mr Blaikie: And the whole of the south west.
Dr GALLOP: The Bill provides for the preservation and the continuance of the body
corporate. The change of name does not affect in any way the conditions of service or the
accmued and continuing entitlements of staff, nor is the operation of the student guild changed
by virtue of these amendments. Transitional arrangements ensure continuity in moving from
college to university. All Western Australians justifiably can take pride in the achievements
of the college. The redesignation of the college as a university is a recognition of its past
achievements and future prospects.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

ACTS AMENDMENT (BETTING TAX AND STAMP DUTY) BILL (No 2)
Second Reading

MRS BEGIGS (Whitford - Minister for Racing and Gaming) [114 9 am]: I move -

That the Bill be now read a second rime.
The amendments proposed in this Bill have been introduced on a previous occasion during
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this session of Parliament. Members may be aware that recently a Bill was returned from the
Legislative Council because it did not comply with the Constitution Acts Amendment Act.
As a consequence, the Bill has been split in two. This is the second of those Bills, and it
amends the Stamp Act and the Betting Control Act.
In 1987 the Government announced an inquiry into the horse racing industry under the
chairmanship of Mr C, W. Quin. The Quin report released its recommendations in 1988, and
many of those recommendations were implemented by means of the Adts Amendment
(Racing Industry) Act. This Bill implements a further recommendation of the Quin report;
namely, that stamp duty on bookmakers' betting tickets be abolished.
The Bill also makes amendments to the Betting Control Act. These result from the abolition
of the stamp duty on betting tickets, and an amendment proposed in another Bill to reduce
the rate of bookmakers' betting turnover tax. Bookmakers' betting tickets attract stamp duty
at the rate of 2.5g per ticket for metropolitan operations and it per ticket for non
metropolitan operations. The Quin report recommended that this stamp duty, equivalent to
approximately $50 000 per annum, be abolished, and this Bill implements that
recommendation. The amendments are retrospective to I August 1989 in accordance with a
commitment given to the industry.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

BOOKMAKERS BETTING TAX AMENDMENT BILL
Second Reading

MRS B EGGS (Whitford - Minister for Racing and Gaming) [11.52 am]: I move -

That the Bill be now read a second time.
Members may be aware that recently a Bill was returned from the Legislative Council
because it did not comply with the Constitution Acts Amendment Act. As a consequence,
the previous B ill has been split in two. A taxation provision has been separated from
amendments to other Acts. This Bill contains that taxation provision. It amends the rate of
bookmakers' turnover tax in the Bookmakers Betting Tax Act.
In 1987, the Government announced an inquiry into the horseracing industry under the
chairmanship of Mr C.W. Quin. The Quin report released its recommendations early in
1988, and many of those recommendation were implemented by means of the Acts
Amendment (Racing Industry) Act 1988. This Bill also implements a recommendation of
the Quin report to change the rate of bookmakers' turnover tax. At present bookmakers'
turnover is taxed on a sliding scale- The first $100 000 of a bookmaker's annual turnover is
taxed at two per cent and thereafter at 2.5 per cent. The Quin report recommended that the
higher level of turnover tax be reduced from 2.5 per cent to 2.25 per cent, of which
0 125 per cent was to be paid into a racing industry development fund. The Quin report
recommended that the lower rate of two per cent on the first $100 000 should remain.
The Government has not yet accepted the recommendation that there be a racing industry
development fund and so has reconsidered the recommendations in the Quin report. Rather
than maintain a two-tiered system of taxation, the Government believes that a single rate of
2.25 per cent tax on all bookmnakers' turnover is simplest and fairest.
As a result of these amendments, the taxation burden on bookmnakers will be reduced to the
extent of about $500-000 per annum. -The amendments Are retrospective to I Auguist 1989 in
accordance with a commitment given to the industry. I commend the Bill to the Rouse.
Debate adjourned, on motion of Mr Blaikie.

GOVERNMENT RAILWAYS AMENDMENT BILL (No 2)
Second Reading

MRS BEGGS (Whitford -Minister forTransport) [11.54 am]: I move -

That the Bill be now read a second time.
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The purpose of this eml is to enable the restructuring of Westrail's employees' benefit funds
to ensure compliance with the Federal laws relating to superannuation funds. The key
changes involved are the formation under the Companies (Western Australia) Code of a
company named Western Australian Government Railways Employees' Endowment Fund
Pty Ltd to act as a trustee for the now aggregated funds and the removal of the element of
compulsory membership from the Government Railways Act.
The background to these changes is: Westrail operated two employee benefit funds - the
Western Australian Government Railways Employees' Endowment Fund Inc and the
Western Australian Government Railways Employees' Provident Fund Inc. The endowment
fund primarily provided benefits to members at retirement although surrender payments were
available prior to retirement. The provident fund primarily provided sickness benefits and,
depending upon the number of claims, members were entitled to a bonus on retirement or
earlier termination. Employees of the Railways Commission were compulsorily enrolled in
the endowment fund if they did not join the Government employees' superannuation fund
within four weeks of commencing employment. The funds have been existdnce since the
early 1900s and in 1952 changed their status from unincorporated bodies to that of
incorporated associations under the Associations Incorporation Act 1.895. Investigations
have revealed that the funds should not have been incorporated under that Act as the
objectives of paying monetary benefits to members axe prohibited under the Act. The funds'
status and rules needed to be changed to comply with the Federal Government's
Occupational Superannuation Standards Act 1987 from 1 July 1990.
The legislation provides for the Railways Comnmission to hold shares in the trustee company.
The subscribers to the conripany were the Railways Commission and the General Manager
Finance, each holding one share. The General Manager Finance holds his share on miust for
all members of the fund. Opportunity has also been taken to ensure that the trustee is self-
supporting and meets all of its costs as from 1 July 1990. Prior to that date the commission
was responsible for all reasonable costs of the operation of the former funds and the
Government is of the view that funds of this nature should not receive financial support from
Government. The commission will continue to provide the trustee company with the
services of staff at such cost as the commidssion determines. The Bill also provides for the
element of compulsory membership to be removed. Members affected by this requirement
were unable to terminate their membership prior to 1 July 1.990, being the date on which the
fund was required to comply with the Federal Government's superannuation clause which
restricts the manner in which members can receive their entitlements. Westrail has received
an assurance from the Insurance and Superannuation Commissioner that he will exercise his
discretion and allow those members of the endowment section of the fund who were denied
the right to terminate their membership prior to I July 1990, to now do so on the proviso that
the payments are made in response to a once only offer to terminate membership. This offer
will be made to members as soon as practicable after the amendments have been considered
and passed by Parliament. Transitional provisions are included in the Bill to validate the
necessary actions already taken.
Financial benefits in the order of $100 000 per annumn are anticipated by Westrail through the
trustee's being responsible for its own costs. The Commissioner for Corporate Affairs and
the Assistant Crown Counsel have endorsed the proposals, as have the Under Treasurer and
the Government Employees Superannuation Board. Members of the funds agreed to the
proposals at the annual general meeting held in 1989. The standard provisions regarding
powers for the Minister to issue directions to the commyission with respect to its performance
and ministerial access to information in the possession of the commission have been included
in this Bill. The amendment is a clear piece of legislation which restructures the funds to
comply with the Federal Government's superannuation laws and removes the operation of
the fund from Westrail to a trustee company. I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

THE WESTERN AUSTRALIAN TURF CLUB AMENDMENT BILL
Second Reading

MRS BEGGS (Whitford - Minister for Racing and Gaming) 111.57 am]: I move -

That the eml be now read a second time.
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The Western Australian Turf Club's financial year is determined by section 40 of the
Western Australian Turf Club Act. Since 1892 the club has operated with a financial year of
1 May to 30 April. Operational difficulties arise because this financial year is different from
other racing organisations and, in particular, the Totaaor Agency Board. To bring the
club into line with the financial yeas applying to the rest of the racing industry; that is,
1 August to 31 July, this B il amends The Western Australian Turf Club Act.
Currendly that Act requires a copy of the club's annual account to be forwarded to the
Registrar General. This provision is outdated and, therefore, the Bill will require the annual
account to be submitted to the chief executive officer of the Office of Racing and Gaming.
The Turf Club will benefit from the change to the financial year through improved efficiency
in its financial management.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

WATER BILL
Second Reading

M R B RI DGE (Kimnberley - Minister for Water Resources) [ 11.59 amnJ: I move -

That the Bill be now read a second time.
The main structure of the existing water legislation has its origins almost at the beginning of
this century. For many years the Act central to the administration of water was the Water
Supply, Sewerage and Drainage Act 1912. This Act still exists, although most of its
provisions have been repealed over the years as more detailed provisions have been included
in other Acts. As time went on further Acts were written for specific purposes.
The country legislation eventually took the form of separate Acts for each of the services
provided, so that today we have the Country Areas Water Supply Act 1947; Country Towns
Sewerage Act 1948; Land Drainage Act 1925; Rights in Water and Irrigation Act 1914. All
these Acts were written under the unmbrelia of the 1912 Act.
In the metropolitan area, responsibility for administration of water and sewerage, and later
main drainage, has alternated between a department and a board, but all services came under
a single Act, the Metropolitan Water Supply, Sewerage, and Drainage Act of 1909. In 1982,
the Metropolitan Water Authority took over from the Metropolitan Water Board and a
beginning was made in modemnising the legislation. The Metropolitan Water Authority Act
1982 replaced part of the Metropolitan Supply, Sewerage, and Drainage Act. Further work
to replace the remainder of the 1909 Act was suspended in 1983 when this Government took
office and acted inmmediately to create a single Statewide water authority. It became obvious
that new legislation would be necessary for this purpose and the Water Authority Act was
passed in 1984 and has been since amended, twice in 1985 and once in 1987.
The creation of the Water Authority of Western Australia has emphasised the need, and at
the same time created a unique opportunity, to make a complete review of all water
legislation. This review was commenced in 1984 and some aspects are already in the Water
Authority Act. There are already single sets of provisions for approval of works, accss to
and acquisition of land, charges and plumbing. However, although this partial consolidation
has been achieved, it was done in some haste, as a merger of existing laws rather than
through a thorough review process.
it is worth mentioning that water legislation is receiving mtention in most States, although
for a variety of reasons. 'In New South Wales, a number of new Acts have been passed in the
past two or three years to replace Acts of a similar age to ours, but no attempt has been made
to consolidate the Acts. In Victoria, a new Act replacing 15 existing Acts came into effect in
1989. It is notable that the legislation covering the metropolitan water authority in that State,
the Melbourne and Metropolitan Board of Works, is excluded. New legislation is also in
hand in South Australia and Queensland. Here in Western Australia, consolidation of
legislation is made a little easier by having one Statewide water authority. Only South
Australia has a comparable situation.
I am now delighted to be able to present to members a single Bill to replace 10 existing Acts.
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The Bill is an historic landmark in water legislation in Western Australia. It brings together
in an integrated way laws affecting all aspects of water, including management of the
resources and t provision of the four water services of water supply, sewerage, irrigation
and drainage. Where possible, the language used in drafting the Bill has been simplified and
archaic terms and cumbersome phrases have been discarded. However, water legislation is
complex and must be precise so that even straightforward language does not always result in
simple statements. In some parts, well established provisions have been left untouched, or
nearly so, in order not to disturb well known and accepted principles.
The eml resolves inconsistencies between existing Acts, removes ambiguities and duplicated
provisions, clarifies uncertainties and corrects known defects. In volume, it is just over half
the total of the Acts it will replace. The Bill is clearly structured, with separate pans and
divisions for the management of water resources, the provision of each of the four water
services as well as for administrative areas such as constitution of the Water Authority,
charges and fees, land matters, works, and plumbing.
The eml includes legislation applying to provision of water supply and sewerage services by
local government authorities. These provisions are contained currently in the Local
Government Act and Health Act respectively, but not in a satisfactory form. Inclusion in the
Water Bill will enable them to be made and kept consistent with the rest of the water
legislation. It will also, incidentally, simplify the administrative procedures associated with
them. The Western Australian Water Resources Council Act and the Water Boards Act will
remain separate. The former Act relates only to the constitution, role and functioning of the
Water Resources Council, which is a body advising the Minister for Water Resources and is
without an executive fuanction in managing water resources or water services. It is
appropriate that it be and be seen to be independent. There are only two remaining
independent water boards, Bunbuiy and Busselton, the Hanvey area having been taken over
by the Water Authority in January 1988.
Theme are a number of special features of the Water Boards Act which could not be readily
integrated in the new legislation. The Water Authority's water resource management role
will continue to apply over the water boards' areas, as it does over the rest of the State, but
otherwise the water boards will continue to function under their existing Act. The
regulations and by-laws made under existing Acts are as much in need of overhaul as the
Acts themselves. The subsidiary legislation will be rationalised and updated and a great deal
of duplication eliminated. This work must be completed before the new Bill can be brought
into effect.
It would clearly be wrong to introduce a Bim of this size at this time and expect to have it
passed in the present session. This is not intended. On the contrary, the Bill is being
introduced now so that it may be studied during the summer recess and members will be
ready to debate it in the autumnn session. I hope to be able to bring it into effect on 1 July
1991. 1 will be happy to receive constructive criticism of it and undertake to see that
suggestions received are given objective consideration and, where appropriate, the provisions
amended to incorporate them. For this to be done ready for debate in the autumn session, the
comments should be received in my office by 1 February 1991.
A second Bill to make consequential amendments to Acts affected by the new water
legislation is required. I propose to introduce that Bill during the 1991 autumn session. I
feel sure that members will look forward with pleasure to this significant step forward in
water legislation in this State. I commend the Bill to the House.
Mr Blaikie: I hope you will provide explanatory notes for the changes.
Mr BRIDGE: Yes.
Debate adjourned, on motion by Mr Blaikie.

LOCAL GOVERNMENT SUPERANNUATION AMENDMENT BILL

Second Reading
MR GORDON HILL (Helena - Minister for Local Government) [12.08 pmJ: I move -

That the Bill be now read a second time.
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The Bill addresses a number of different issues that warrant amnendmnents to the Local
Government Superannuation Act. The first matter relates to a decision made last year by the
Federal Industrial Relations Commission when it granted local government employees a
three per cent productivity payment. To provide for that award, the major associations of
local government and the Municipal Officers Association and Municipal Employees Union
agreed to establish a superannuation fund separate from the existing statutory fund. The new
fund, the Western Australian local government occupational superannuation fund was
subsequently created by trust deed and is administered by the National Mutual Life
Association.
However, section 24 of the Local Government Superannuation Act precludes councils from
contributing to any scheme other than that established by the Act. Contributions to the new
occupational fund are not a problem for employees under Federal awards, as these override
State legislation. However, a small percentage of local government employees, including
child-care workers and some metal workers, are covered by State awards. These workers
cannot legally receive their tee per cent entitlement through the Western Australian local
government occupational superannuation fund or any occupation specific schemes created
for this purpose. It is therefore proposed to amend the Act to permit payments in respect of
these employees. A retrospective clause has been added to the Bill to validate any payments
made to the fund prior to the current amendments.
The second matter arises in consequence of the Federal Government's enactment of the
Occupational Superannuation Standards Act - OSSA. As from 1 July 1990 funds which fail
to comply with the standards will be taxed at 48 per cent per annum in lieu of the
concessional rate of 15 per cent.
At present the local government superannuation scheme does not meet Federal
superannuation standards in several respects. It is therefore necessary to amend the Act to -

liit the borrowing powers of the Local Government Superannuation Board to
aranging temporary overdrafts with eligible banks;
ensure that the board's investments comply with Federal standards - the standards
require that investments must be made on an arm's length basis except for 10 per cent
of the assets which may be invested in "in-house assets";
provide for the vesting and preservation of member benefits or their portability to
other complying funds; and
make other minor changes.

Thie Comrmonwealth has agreed not to tax the superannuation fund at the higher rate pending
the outcome of the current amendments.
The Bill contains three further minor amendments that have been proposed by the Local
Government Superannuation Board. Reference in the Act to the chairman of the board being
the samne chairman as the Chairman of the State Superannuation Board will be updated in
accordance with the Government Employees Superannuation Act 1987. New members will
have a right of appeal to the Supreme Court against decisions of the board's insurer not to
pay disability benefits. This is acceptable to the National Mutual Life Association, the
board's present insurer.
Finally, it is proposed to provide the board with a limited power to cancel a person's
membership within three months of electing to join the scheme, where the person so
requests. This will be accompanied by restrictions on re-entry to the scheme. I commend the
Bill-to the House.
Debate adjourned, on motion by Mr Blaikie.

LOCAL GOVERNMENT AMENDMENT BILL (No. 2)
Second Reading

MR GORDON KILL (Helena - Minister for Local Government) [12.12 pmJ-. I move -

That the Bill be now read a second time.
This Bill replaces the Local Government"Amendment Bill which was withdrawn from
A79261-13

7059



Parliament on 25 October 1990. It alters the swimming pool provisions from that Bim and
includes urgent amendments to postal voting procedures at local elections. The Bill,
however, retains unchanged proposals relating to -

the holding of specified area rates in reserve funds;
the functions and powers of the Local Government Auditors Board; and
the recognition of the Western Australian Municipal Association.

Members will recall that it was previously proposed that councils be required to conduct
annual inspections of swimming pools and surrounding gates and fences to ensure their
compliance with safety standards. This was in line with the report of an inter-Government
working parry into preschool child drownings and was an important element in a package of
related measures aimed at improving swimming pool safety. However, the proposal for
annual inspections drew some opposition from various quarters and, having taken those
views into account, the Government decided to change the Bill to require biennial
inspections. With summer approaching the Government considers it essential that inspection
legislation is enacted quickly so that councils which are in a position to do so can begin their
programs of inspections. Thus the present proposal in this Bill will require councils to
inspect all pools by I July 1992 and periodically thereafter so theme is no more than two years
between each inspection. Councils will have the power to impose on each owner or occupier
of land on which there is a pool, a charge equivalent to the estimated average cost of
inspections planned for a given financial year. An upper limit for such charges will be
prescribed in regulations.
The Bill will also increase to $55000 the penalty for failure to meet necessary safety
standards. This will act as a further deterrent against people not properly fencing their pools.
It has also been suggested that the legislation should be clear in indicating that it is not
intended to cover farm dams not used as swimmring pools. This would require an
amendment to the definition of the term "swimmning pool'. The term is currently defined in
section 245A( 1) of the Local Government Act 1960 which states that a -

"1swimming pool" means a place or premises provided for the purpose of swimming.
wading or like activities which the public are not entitled to use.

It is unlikely that a dam can be said to be a place "provided for the purpose of swimming
" .. More likely it is a place provided for the purpose of storing water for stock which may

be used for the purpose of swimming. However, Crown Law advice on this matter also
suggests a number of problems in proceeding to further define the term so as to exclude farm
dams.
In summary these are related, firstly, to the difficulty of defining what is meant by a farm.
Does it, for example, include a hobby farm? Uf so, might this lead to the owners of large
blocks on the outskirts of towns arguing they are fanns and should be similarly excluded
from inspections. Secondly, there is concern that by specifically excluding only farm dams it
may be implied that dams used for other purposes, for example mining, are intended to be
covered by the legislation. 'Therefore, it was decided not to proceed in this way, but rather to
indicate in my speech that the legislation will nor cover farm dams.
Mr Blaikie: What about the Swan River?7
Mr GORDON HI[LL: It is hardly a swimming pool.
Several-members inreijected.
Mr GORDON HILL: Do members want to put a fence around it?
I turn now to proposed changes to local government postal voting procedures. Members
would be aware of the controversy surrounding the municipal elections held in May this
year. Numerous charges were laid against candidates and their assistants for alleged abuses
of postal voting procedures. Many of these are still being heard by the courts. As a result of
these unfortunate events, a working group was convened at my request to conduct an urgent
review of postal voting procedures with a view to identifying deficiencies and correcting
them in readiness for the 1991 May elections. The working group was chaired by the Local
Government Department and included the chief electoral officers of the State and
Commonwealth Electoral Commissions and local government representatives. The review
was recently completed and proposed a number of changes aimed at -
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improving the security and integrity of the postal voting system;
clarifying the role of candidates and their assistants in the voting process;
ensuring that electors were better informed about their voting rights; and
increasing voter participation.

The group's principal recommendations have been adopted by the Government and
incorporated in this Hill. They include -

a requirement for electors to be given a copy of prescribed voting instructions so that
they are aware of their voting rights;
amendments preventing anyone who is expressly authorised to act on behalf of a
candidate in connection with the election witnessing a postal voting application or
postal vote certificate. This amendment isin line with legislation in the Eastern
States where candidates are already excluded from acting as witnesses;
amendments which have the effect of allowing authorised witnesses to assist electors
wick their postal votes, if requested. This is in line with State electoral laws;
an amendment creating an offence for candidates and their authorised assistants to
handle completed voting papers. There will also be a duty for any person handling
completed postal voting papers to deliver them promptly to the returning officer;
an amendment to create a new offence for candidates or their agents who persuade or
induce an elector to apply for a postal vote. However, it will no longer be an offence
for a candidate or his or her assistants to simply distribute application forms;
an amendment to clarify and expand existing offences so that candidates and their
agents are prevented from playing any part whatsoever in the postal voting process
after an application is made; and
an amendment to strengthen the penalty for inducing a person to make a false
statement on an application or certificate. Candidates will face one year's
imprisonment or a fine of $1L000 and automatic disqualification if convicted of this
offence.

The Government is confident chat collectively these changes will go a long way to improving
the security and integrity of postal voting and thereby restore public confidence in the local
government electoral system.
I would like to conclude by addressing briefly the amendments which have been carried over
unchanged from the previous Bill. The first of these is intended to allow councils to retain in
a reserve fund revenue raised from specified area rates beyond the year in which the rate is
raised. It has been found that councils with canal developments in their areas, who wish to
levy an additional rate on canal properties over successive years to pay for future canal
maintenance, have been effectively prevented from doing so because of a requirement that
the money be spent in the year it is raised. The amendment will overcome this problem.
in other amendments it is proposed to overhaul the 'powers and functions of the Local
Government Auditors Board. This follows a 1988 review of the auditing system and
subsequent agreement between the then Minister for Local Government and local
governments on the need to. improve the operations of the board. The key areas. of
amendment with respect to this include -

(a) the widening of the functions of .the board to provide advisory services to
registered auditors and local governments;

(b) the addition of a regulation making power for registration fees; and,
(c) appeals against the cancellation of registration to be made to a Local Court

rather than to the Minister.-
Finally, it is proposed to formally recognise in the Act the Western Australian Mun icipal.
Association which is the peak association representing local goverrnent interests. I
commurend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

7061



RETAIL TRADING HOURS AMENDMENT BILL
Second Reading

MRS HENDERSON (Thornlie - Minister for Consumer Affairs) [12.22 pm): I move -

That the Bill be now read a second time.
In 1988 the Government gave a conmmitment that the operational effectiveness of the Retail
Trading Hours Bill would be tested by review after 12 months. The presentation of this Bill
fulfils that commitment and reflects the outcomes of the review process.
The Bill will expand trading opportunities for small businesses; bring service station hours
more into line with general retail activity; provide opportunity for more flexible hut not
extended general shop hours; enhance retailer protection during tenancy negotiation; and
expand community representation on the advisory committee constituted under the Act. The
Bill will additionally address administrative issues and express a number of existing
provisions more explicitly to overcome some difficulties identified at law since the
introduction of the legislation.
The Retail Trading Hours Act became operational on 1 September 1988. The Act markedly
changed the face of retailing in Western Australia, introducing Saturday afternoon trading
whilst preserving after hours and Sunday trading for small businesses and traders providing
only essential, recreational or convenience commodities. It was recognised that operational
experience of these changes would identify some anomalies. It was concluded, however, that
no ad hoc amendments would be made to the legislation. The Retail Shops Advisory
Committee was directed to conduct a comprehensive review of the operations and
administration of the Act. Provisions of the Act were considered within the framework of
the following approved terms of reference -

(a) To examine the effectiveness of the Retail Trading Hours Act 1987 in
achieving the Government's objectives in relation to the Act;

(b) to identify and address anomalies inherent in the operation and administration
of the Act;

(c) to identify and examine areas which require flexibility in retail trading hours;,
and

(d) to examine consultative mechanisms used in the development of policy by the
Retail Shops Advisory Commnittee.

The committee embarked on an extensive consultation program and invited submissions
from industry associations, employee organisahions, local government authorities and
umbrella organisations, consumers' organisations, and relevant public sector organisations.
A total Of 198 organisations and individuals were invited to contribute to the review
program. A total of 159 written submissions were received and 31 persons, representing
23 organisations, exercised an option to make personal presentations directly to the
comm-ittee. The committee concluded its review and reported its findings in November
1989.
As a consequence of those recommendations, Cabinet made decisions which required
administrative actions, changes to regulations and legislative amendments. Actions to effect
administrative changes and amendments to regulations were completed in March 1990.
Subsequent to the completion of the review it was concluded that Government could no
longer ignore the increasing community expressions of dissatisfaction with fuel trading
hours. Accordingly, a further consultative process on that special issue was initiated with all
levels of the petroleum industry early in 1990. This Bill, therefore, deals with the final
legislative adjustments that emerged from the 1989 review program, together with the
outcomes of the consultative process conducted with fuel marketing interests during 1990.
The provisions of the Act that relate to small business presently restrict participation to one
retail shop owned by two persons and operated by not more than four persons including an
owner. The small business sector has made representations to the Government that
qualification criteria for seven day trading restricted rather than aided the development of
that sector. It was also submitted that the restrictive ownership criteria made no allowances
for the increasing business purchase costs, often requiring the financial resources of more
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than one family unit. The Government has accepted the proposition and will move through
the agency of this Bill to extend the small business qualification factors to include up to four
persons operating two shops staffed by a maximum of five persons in each shop. Concerns
have been expressed that the expanded small business criteria may be exploited, particularly
through the use of company structures, to establish chains of seven day outlets which would
not otherwise have been possible. In that regard the Government proposes to vest
discretionary authority with the chief executive officer of the administering public sector
agency. That discretion will be exercised within the framework of formal ministerial
directions dealing with the extent to which small business ownership and operations conform
with the intentions of those provisions. Supporting those arrangements, applicants who are
denied access to seven day trading uinder the discretionary authority of the chief executive
officer will be given the right to appeal to the Minister.
Government has over a number of years received regular expressions of dissatisfaction with
the current fuel trading hours from all community sectors. The increasing volume of those
expressions could no longer be ignored. The disparity between general retail trading hours,
which includes Saturdays until 5.00 pm, and the closure of service stations at 1.00 Pmo
featured prominently in those expressions of dissatisfaction. Members will be aware that,
while improvements have been made to general retail trading hours, no substantial changes
have been made to service station trading hours for nearly 30 years. Following consultations
with the representatives of all sectors of the fuel industry, it was resolved to extend service
station trading hours on Saturdays from 1.00 pm closure to 6.00 pm. This is in line with
previous arrangements when the Act resulted in general closure of retail outlets at 12 noon
on Saturdays, and petrol retail outlets were permitted to trade for one hour longer until
1.00 pm.
The introduction of the additional Sunday trading hours for service stations will be
complemented by supporting provisions to ensure that proprietors will not be forced to trade
during the extra hours if they decide that it is uneconomical or unnecessary to do so. Any
clause in a lease or franchise agreement that requires a filling station proprietor to open for
more than 61 hours in a week will he null and void. In addition to this legislative
prohibition, I have also received commitments from the major oil companies that they will
not coerce proprietors to open the extra hours. Provision is also made for service station
proprietors in zoned country areas to seek, through relevant local government authorities, a
prohibition on the additional hours. It is the Government's intention that the Retail Trading
Hours Act should protect traders from lease clauses forcing them to open at hours not of their
choosing.

The Bill also provides for the Minister to have the flexibility to grant exemptions to all retail
activities covered by the Act and to have the oppomity for the substitution of prescribed
hours from one trading day to another when the need arises for the benefit of both traders and
consumers. It was found that the existing provisions did not allow the significant
discretionary powers of exemption which were foreshadowed with the implementation of the
Act in 1988.
In the interests of efficiency, the chief executive of the administering agency will be
provided with authority to delegate responsibility for some administrative functions to other
agency officers. I am confident that these changes and the adjustments already completed
will continue to serve the best interests of retailers and consumers while preserving for small
business the special opportunities foreshadowed with the introduction of the initial
legislation.

1 commend the Bill to the House.

Debate adjourned, on motion by Mr Blaikie.

EMPLOYERS INDEMNITY POLICIES (PREMIUM RATES) BILL

Second Reading
Debate resumed from 19 September.

MR KIERATH (Riverton) [12.32 pm]: The Opposition is prepared to support this Bill, an
amendment to which appears on the Notice Paper. The Opposition was concerned about this
separate Bill because matters of this nature should be covered under the Workers'
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Compensation and Assistance Act as that Act includes no fault benefits. This Bill includes a
common law component which is the cause of some concern. The Opposition previously
made the point that this matter should have been dealt with under the Workers'
Compensation and Assistance Act and the common law component separated. Common law
benefits do not come under the present Statute. One perhaps could argue they should not and
that is why we have this separate eml before us.
The industry employers' indemnity policy is agreed by the insurers under the Act and noted
by the Workers' Compensation and Rehabilitation Commission. This Bill indemnnifies an
employer against all sums for which he is liable under the Act and in addition indemnities
the employer against the liability to pay damages under the Fatal Accidents Act, the Law
Refonn (Contributory Negligence and Tortfeasors' Contribution) Act, and the common law
to a limit of $5 million on any one person and $200 million for a number of persons arising
out of one event. As a result of that, in effect, the standard policy for the industry as agreed
by approved insurers contains a common law component. As a consequence, approved
insurers and self insurers also provide statistic to the Workers' Compensation and
Rehabilitation Commission for claims payments for both claims wider the Act and commnon
law damage awards.
Until this year, as the Minister has pointed out, the statutory premium rates committee has
determined the rates that encompass common law exposure and was a commonsense
application. The point has been made that the premium rates committee has been acting ultra
vires the Act and as a consequence this Bill is before us. It appears to have the endorsement
of most employers, unions and approved insurers under the Workers' Compensation and
Rehabilitation Commission.
In soliciting these facts a number of points were made by groups and individuals. They
were, first, as the common law is not compulsory, and if it were to be made compulsory,
legislation for that component should have been separate from workers' compensation
legislation. That has been accommodated in this legislation by pulling the premium rates
committee out of workers' compensation legislation. If things had been done the way the
Opposition wanted we would have left it there and brought the common law component
under a different Act. The question of the comnmon law concerns the Opposition greatly
because we have seen the rate of growth of common law claims exceed significantly the rate
of increase of all other costs apart from legal costs. I understand that some sectors of
industry have requested a comprehensive examination of all common law claims for the past
three years. Although there has been a promise to accommodate that request, there has been
little sign of anything actually happening.
While this Bill is before us it is opportue to remind members that there is an urgent need for
a comprehensive examination of matters in Westem Australia with a view to looking at
unlimited common law access for occupation related disabilities. I hope the Minister rakes
this on board and does something about it in future. Other comments solicited from various
people indicate that they wonder why this was not included in the update of the Workers'
Compensation and Assistance Act. We pointed out that that amending Bim had been around
for about three years and still had not passed both Houses of Parliament,
Mr Troy: Do you want a comment why?
Mr KIERAThi: Yes, I would love to comment why. Until the Minister poked in his bib we
had some agreement between members on his side and members on our side. Until he roiled
up to a meeting held in relation to this matter 25 minutes late, everybody present was in
agreement.
The SPEAKER: Order! It is not proper to discuss a Bill not properly before the House.
Mr KIERATH: I was replying to an interjection from the Minister.
The SPEAKER: The member was being quite nice before that and I think it better that he get
on with the Bill he was talking about.
Mr KIERATH: It is a cause of concern to me that something as good as the proposed
legislation to which I was referring should be hanging around this place for three years and
still not have seen the light of day. Like many pieces of legislation which are brought before
us, the bulk of that Bill is commendable, but it contains a few controversial areas. However,
I return to the Bill before the House.
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Mr Troy: Most people in the industry know why it has been held up, so do not try to put
false records in place.
Mr KIERATH: People have come to us and we have told them the true story, not the
furphies the Minister is spreading around town. We enlightened them about what was really
going on. It is interesting the Minister should make that comment because I was about to
refer to the fact that one organisation had said thaz it tried to find out about the Bill and could
not find anything untoward but said it just did not brust the Minister; it hoped he did not have
any motives to address apart from the stated legal problems relating to common law cover
under the Workers' Compensation and Assistance Act. It was an employer group and not I
who made that comment. That is what they think of the point of view the Minister is putting
around town.
Mr Troy: The unknown commentator.
Mr KIERATH: One person has said that at least the previous Minister had the decency if he
did not agree with one to say so up front; they do not have that confidence in the present
Minister.
Mr Tray: Have they put that through their representative on the Tripartite Labour
Consultative Council? They have an avenue there. Have they used it, or is the member just
making up another story?
Mr KIERATH: No way. Has the Minister taken this Bill through the Tripartite Labor
Consultative Council in detail?
Mr Tray: Both this and the amendment the member has put forward.
Mr KJERATH: In detail?
Mr Tray: I will answer that question when I respond.
Mr KIIERATH: So it is all right for the Minister to ask questions but he does not want to
answer in return-
Mr Macinnon: Bingo!
Mr KIERATH: Exactly, bingo! I think the answer is no. The Minister will ury to justify
himself later.
Mr Tray: I ani attempting to accommodate the member's amendment.
Mr KIERATH: We did not put forward any amnendment.
Mr Tray: The member sought a change. Stop playing games!
Mr KIERATH: Will the Minister give us credit for that amendment?
MrhTroy: Yes.
Mr KIERATH: Okay, we will accept credit for that because all we were trying to do was
express to the Minister our concerns. The Minister accommodated those concerns, and by
proceeding on that basis we were able to come to agreement and understanding, and we are
happy to take credit for that.
A concern was raised with us by various employer groups that insurers could use the Bill as
an excuse to "un-bundle" common law indemnity coverage from statutorily required
workers' compensation. Another concern was that the Government may seek to regulate
other types of third party insurance, such as public, products or environmental liability. That
last-area of concern was in respect of clause 3 of the Binl, which says -

".employer indemnity policy" means a policy of insurance that gives to an employer,
in addition to the insurance required by the Workers' Compensation and Assistance
Act 1981, such other insurance as may be specified in the policy;

It says "such other insurance as may be specified in the policy", not as specified in the
Workers' Compensation and Assistance Act or any other legislation. There was concemn that
the definition in that clause, in conjunction with the other clauses of the Bill, could give them
the power to control or regulate other types of third parry insurance that may form part of the
overall policy. That is why we sought further clarification - and I guess we can discuss in
greater detail in (he Committee stage the draft that is before us - and why at that stage it
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came back to narrowing down or confining the trns of reference so that they were very
specific about the components that are associated with workers' compensation, and not any
other form of insurance. To that degree, we congratu late the Minister, and we are very
pleased to see that, because it ensures that we understand that there was no ulterior motive.
That is the reassurance we needed.

We support the principle of the Bill. Most of our concerns have been allayed by the Minister
and his advisers. We have sought independent advice, and we are happy with the
amendments and have no hesitation in supporting the Bill.

MR TROY (Swan Hills - Minister for Productivity and Labour Relations) [12.42 pm]: The
shadows that perhaps were seen by certain people in the industry have, I think, been clearly
removed by the appropriate amendments to this Bill. I am grateful to the Opposition for
raising this point because in the drafting of the Bill powers were given which went far
beyond those originally intended, and that has now been clearly specified.

This legislation, as I am sure members will be aware, seeks to put in place not something that
is ultra vires, as mentioned by the member for Riverton, but something that has not yet been
tested and determined in that way or in any other way. It is simply a grey area, which these
amendments will adequately address. In fact, the desire to separate common law from the
workers' compensation elements is the reason that we have a separate Bill, and I think that is
now belatedly recognised. I will quickly comment on the matter of common law. The
delays that are occurr ing in respect of workers' compensation amendments are of significant
concern to me, and I will not go into the merits or otherwise of the upper House's processing
of this matter, but it is important to understand why these issues have arisen. There is a
whole host of interest in workers' compensation, and quite often people forget that the
primary interest should bear down on the employee who has been injured and on the
employer who has to cover the cost of that injury. We could pick up insurers and the legal
fratemnity beyond that, and some aspects of their arguments must be considered, there is no
question about that, but they should not dominate the prime interests of the employee or the
employer. If the member chooses to alert himself to why there have been delays in the upper
House, he will clearly understand that has been the case.
It was suggested that the common law processes be addressed. I am more than willing to
address that, hut I expect that process to emerge from the industry itself, through the
Workers' Compensation and Rehabilitation Commission and through the Tripartite Labour
Consultative Council when they give consideration to these matters. As soon as they resolve
that broad spectrum of interest on that matter, I will bring forward legislation. It has not yet
reached that stage, and perhaps in future the member will familiarise himself with the stage
at which these prospective amendments are being held up and where they are in the debate
within the industry.

Mr Kierath: When did you introduce the workers' compensation Bill?

Mr TROY. This Bill was introduced some weeks ago as a result of advice that was made
available to the Workers' Compensation and Rehabilitation Commission. An effort has been
made to fast track that mechanism, and without further comment it is appropriate that this be
addressed through the legislative process as quickly as possible.

Question put and passed.

Bill read a second tune.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Troy (Minister for
Productivity and Labour Relations) in charge of the Bill.
Clauses I and 2 put and passed.

Clause 3: Interpretation -

Mr TROY, I move -

Page 2, line 6 - To delete "other insurance" and substitute the following -

insurance against liability arising under the Fatal Accidents Act 1959, the Law
Reform (Miscellaneous Provisions) Act 1941, the Law Reform (Contributory
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Negligence and Toq-feasors' Contribution) Act 1947, or at common law for
personal injury sustained by a person employed by the employer under a
contract of service or apprenticeship

This amendment tightens quite appropriately the area of application of common law and will
not allow the Premium Rates Committee to operate in areas outside where it has previously
undertaken its activities and, as I mentioned, it has undertaken activities in relation to setting
common law fees in an area that may not be completely legally in order.

Mr IUERATH: This amendment accommodates the concerns we had. As I said, when we
read the Interpretation and the words "employer indemrnity policy', which could include a
number of policies, and relate it to the words 'such other insurance as may be specified in the
policy", it does have an all-encompassing effect. One of the things that came out when we
were dealing with the Minister and his advisers was that it was not their intention that it have
that effect, and there was a feeling of concemn in the community that it could have been
widened.

We are very pleased with this clause. We feel proud and privileged that we were responsible
for putting it in. We see it as a restrictive clause, one which confines itself to the intent
stated in the Minister's second reading speech. It is confined to those areas of insurance
particularly related to that rea; it does not go into wider areas. On that basis we are very
proud to support that amendment.

Mr Troy: I indicate that the amendments were noted by all members of the Trades and Labor
Council. Their opinion was sought on it.

Mr KIERATH: With due respect, this Bill is not going through the Trades and Labor
Council.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 4 to 6 put and passed.

Title put and passed.

Bill reported, with an amendment.

BILLS (4)

Messages - Appropriations

Messages from the Governor received and read recomnmending appropriations for the
purposes of the following Bills -

1. Act Amendment (Betting Tax and Stamp Duty) Bill (No 2)

2. Government Railways Amendment Bill (No 2)

3. Water Bill

4. WAGH Financial Obligations Bill

Sitting suspended from 12.55 to 2.00 pmi
(Questions without notice taken.]

MATTER OF PUBLIC IMPORTANCE - POWER SUPPLY

Continuity Need
THE SPEAKER (Mr Michael Barnett): Members, earlier today, within the allotted time, I
received the following letter from the member for Nedlands -

In accordance with Sessional Orders of the Legislative Assembly, I give notice that at
2.00 pmn today I wish to move the following motion as a matter of public interest -

THAT this House -

Recognises the vital need for continuity of power supplies to ensure the future
economic and social well being of Western Australia and supports any initiatives by
the Industrial Commission to ensure continuity of power supplies, even, if necessary,
this means no strike orders being given in the key essential service areas.
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Speaker's Ruling

The SPEAKER: I advise members that I sought an opinion in regard to this matter and have
been advised that arbitration proceedings in pursuant with section 44(9) of the Industrial
Relations Act commenced at 10.30 am today before Commissioner Salmon. As the
Industrial Relations Commnission is recognised as a Court of Record and in view of previous
rulings on similar matters I have to rule that this matter could not properly be brought before
the Parliament at this time because it is sub judice.

Mr COURT: Mr Speaker, do I have the opportunity to make a proposition to the House in
relation to amending the motion. In view of the wording of the motion I accept the advice
you have received from the Industrial Relations Commnission, but I put forward a proposition
that I amend the motion by deleting all words after "Westemn Australia". By amending it in
that way we would not be referring to the Industrial Relations Commission, It is important
that we debate this subject today. The whole purpose of matters of public importance is to
discuss issues like this and theme could be no more pressing issue than the problem currently
confronting this State; that is, that essential services, particularly the power supply, are being
put under threat by certain actions which are taking place. If the House would cooperate by
agreeing to the amendment -

Mr Pearce: Does that mean that in discussing the matter you will not be referring in any way
to the case before the Industrial Relations Commission?

Mr COURT: We have to refer to essential services.

Mir Pearce: The problem is that you might take the reference to the commission out of the
motion, but you are proposing to discuss the same thing. It does not overcome the sub judice
problem. You are actually saying to us that you are not proposing to mention the case before
the Industrial Relations Commission.

Mlr Kierath: Does that mean we cannot discuss our Bill?

Mr& Pearce: You can't discuss a motion like this.

Several members interjected.

Mr COURT: We certainly have a matter of public importance which should be debated.
Mrt Speaker, I accept your ruling that we cannot refer to the Industrial Relations Commission,
but I would have thought a debate in this Parliament on the continuity of supply of essential
services is something we should be allowed to have at any time, particularly at a time when
the State's economy is under severe pressure. It is appropriate that we have such a debate
now and I ask the House for its cooperation in enabling the debate to continue.

Mr Pearce: We are happy to help in terms of amending the motion so we can have a debate.
We are not interested in stifling the debate. We don't think we can help you to get around
the Speaker's ruling if what you are trying to do is to get a motion before the House by
flouting the Speaker's ruling.

Mr Macinnon: The Speaker adjudicates on whether we ate flouting his ruling.

Mr Pearce: If the Speaker is happy with the amendment we will accept it.

The SPEAKER: I have some difficulty because if this debate were to proceed on any
grounds reference would have to be made to the matter which is before the commission. I
have no doubt about that. I also have no doubt that I should nule correctly that the motion
cannot be debated because it is sub judice. Having said that I have to be guided by this
House. If this House wants to dehate the subject it will debate it, whether I say it should or
should not. There are two ways of considering this: Pirst, the member for Nedlands could
disagree with my ruling, which I hope he would not because it is a matter of grave
seriousness and should only be applied -

Mr Court: No, that is not my intention.
The SPEAKER: The second way in which the motion could be debated is for the member
for Nedlands to seek leave of the House to amend his motion. If the House agrees to that it
will agree to it under certain terms and I will facilitate those terms.

Debate Resumed
MR COURT (Nedlands) [2.29 pm]: I seek leave of the House to amend my proposed matter
of public importance, as presented, by deleting all words after the word "Australia".
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Division taken with the following result -

Ayes (21)
Mr CJ. Barnett Mr House Mr Omodel Mr Watt
Mr Bradshaw Mr Kierath Mr Shave Mr Wiese
Mr Clazko Mr Lewis Mr Strickland Mr Blaikie (Teller)
Mr court Mr Macinnon Mr Thompson
Mr Cowan Mr McNee Mr Fred Tubby
Mrs Edwardes Mr Mensaros Dr Tuhull

Noes (25)
Dr Alexander Dr Edwards Mr Marlborough Mr Troy
Mrs Beggs Dr Gallop Mr Mcflinty Dr Watson
Mrs Buchanan Mr Gryl Mr Pearce Mr Wilson
Mr Carr Mrs Henderson Mr Ripper Mrs Watkins (Teller)
Mr Catania Mir Gordon Kill Mr Pi. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Mr Donovan Dr Lawrence Mr boinas

Pairs
M~r Grayden Mr Graham
Mr Nicholls Mr D.L Smith
Mr Trenorden Mr Bridge

Question thus negatived; leave denied.

WAGH FINANCIAL OBLIGATIONS BILL

Second Reading

MR TAYLOR (Kalgoorlie - Minister for Finance and Economic Development) [2.43 pm]:
I move -

That the Bill be now read a second time.

Under the Treasurer's Advance Authorisation Act, the Treasurer's Advance Account is
structured on the basis of before-the-event authorisation and after-the-event appropriation.
The Act authorises the purposes for which expenditures may be made by the Treasurer's
Advance. These include payments chargeable against, the General Loan arid Capital Works
Fund. The Act also requires that these expenditures be subsequently submitted to Parliament
for appropriation.

This Bill seeks an after-the-event appropriation of the General Loan and Capital Works Fund
for $55 million from the Treasurer's Advance Account in 1989-90 to repay to the Australia
and New Zealand Banking Group Ltd the interim financing that had been provided for WA
Government Holdings Ltd. In the normal course, after-the-event appropriation of the
Consolidated Revenue Fund or the General Loan and Capital works fund met from the
Treasurer's Advance Account is sought in the annual Appropriation Bill. Consistent,
however, with undertakings given by the Government, .a separate Bill has been introduced on
this occasion which deals with the $55 million interim financial facility that has been repaid.
The $55 million bill acceptance facility with the ANZ Bank was backed by guarantee issued
by the Treasurer and approved by the Governor under section 5 of the Northern Mining
Corporation (Acquisition) Act. The credit facility had been negotiated on 30 June 1989 and
there was a clear obligation to repay on or before 29 June 1990. In the event of the debt not
being honoured, the Government would have been required by law to meet the guarantee.
Moreover, failure of WAGH- to meet its financial obligation would have placed the ANZ
Bank in the invidious position of having to put this wholly State-owned company into default
to ensure recourse to the Government guarantee. To put it bluntly, a default would have had
a major adverse impact on the State's excellent credit rating and on its financial reputation.
As the Under Treasurer put it in his minute of 9 November to the Minister for
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Budget Management, "It is impossible to see bow such an event of default would not have
serious and longstanding consequences."

At the time the Budget was presented to Parliament in August 1989 the future of
Petrochemical Industries Ltd (PRL), the holding company for the assets of die petrochemical
project, was difficult to predict with any certainty. The subsequent granting of an order for
the winding up of PIL led to WAGH making a number of unbudgeted termination payments
which significantly reduced the funding which would otherwise have been available out of
the 1989-90 appropriation of $62.3 million. In addressing the possibility in December 1989
the Minister for Budget management advised the Legislative Council that, ". .. any excess
expenditure above the $62.3 million would be charged against the Treasurer's Advance
Account pending an after-the-event appropriation."

After careful consideration of all the factors the Treasurer decided that, to meet the
repayment deadline, the Treasurer's Advance Account would be used to meet the credit line
facility and the $55 million would be a charge against the General Loan and Capital Works
fund. Future servicing of the $55 million will be from the Consolidated Revenue Fund
through the special acts division of the Estimates. The authority for that debt servicing arises
from the Loan Act 1989, which provided the medium for the funds to be raised to meet the
payment. As required under the Treasurer's Advance Authorisation Act, the expenditure,
through this em.l is now submitted to Parliament for ratification.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Blaikie.

GOVERNMENT RAILWAYS AMENDMENT BILL
Second Reading

Debate resumed from 23 August.

MR N'kNEE (Moore) [2.48 pm]: The purpose of this Bim is to enable the rationalisation of
financial control arrangemnents between Westrail and State Treasury. It is to improve
accounting efficiency and manage Westrail's working capital requirements. The change will
result in one major bank account with Treasury for both revenue and expenditure. Although
the Opposition supports that move and would support any move to increase the efficiency of
Westrail, I hope sincerely that any gains in efficiency are related to a lowering of freight
charges.

While we all support increased efficiency, the Government stands stripped of its credibility.
It is not in much of a position to take advantage of the increased efficiency. It has been
argued, and the Minister suggests it in her second reading speech, that the financial benefits
could be of the order of $150 000 to $300 000. We applaud that, provided those savings are
passed on. In the past few weeks the Goverrnent has been looking for ways to increase the
burden on its customers. While it has talked about increasing the efficiency of Westrail - and
that is applaudable - the Government has made a scurrilous attempt to improve the efficiency
of Westrail by increasing taxes on road transport. That does not increase the efficiency of
Westrail; indeed it is doing the opposite - it is helping to cover up Westrail's inefficiency.

After a great deal of pressure from across the State, and the formation of a task force to look
at a very serious problem we have in Westemn Australia - and indeed in Australia; that is the
downturn in some of our major industries - the Government has reluctantly said it will not
impose that 10 per twine-kilometre until some time next year. There is no guarantee of that
timing, and that makes me wonder, when the Government talks about incireasing efficiency.
how serious it is. This Government stands here stripped of all credibility in the eyes of the
electors. Whatever it says is taken with a pinch of salt.

The Government did not mention the fact that in the general area of transport it had increased
truck licence fees by 15 per cent. That was not mentioned when the Government pretended
to be considering the arduous job of removing a tax which had at that time not been applied.
The Government pretends to be giving something back, but I suppose in its eyes that is done
in the name of efficiency. The Government might even attempt to call it commercial
competitiveness.
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The intent of this Bill is good, but I doubt if the Government is serious about carrying out its
intention of increasing the efficiency of Westrail. This year the Government has taken the
opportunity to increase grain freight rates. It argues that that has been done to increase
efficiency. I hope it has, but I would be interested to bear the Minister outline precisely what
those improvements have been. She has had little difficulty in outlining the efficiency
increases resulting from this move; something in dhe order of $150 000 to $300 000. 1 can
forgive the Government for being broad in its projected savings. However, while a new
practice is being introduced, it would be fair to take a broad brush to what the Government
says. I hope it makes a real effort to pass these costs back to where they belong.
My understanding is that net profit would be calculated before capital repayments. Perhaps
the Minister can explain that paint. If a certain percentage of the profit were to be directed to
Treasury before any allowance is made for the redemption of debt, it would be very difficult
for Westrail to reduce its debt, or even pay its interest bill.

What would the Minister recommend as an appropriate percentage of the profit to be paid
into Treasury? Westrail has responsibilities and it needs to meet those responsibilities.
Provided the amendments do not interfere in any way with Westrail's ability to reduce its
capacity to borrow or obtain funds, we would have no objection. Those are the two areas I
see as causing Westrail any difficulty. The Opposition supports the move but reminds the
Government that it needs to make an honest attempt to pass on those savings.

MRS BEOC S (Whitford - Minister for Transport) (2.57 pm]: I thank the Opposition for its
support of the Bill. It is clearly a concise piece of legislation which reflects a very clear
purpose. It is designed to enable Westrail's accounting and financial arrangements with
Treasury to be improved, and as a result its economic efficiency and competitiveness will be
enhanced. The Bill brings financial benefits in the order of $150 000 to $300 000 per
annum.
I assure the member for Moore that this legislation has been developed in close consultation
with Westrail and with Treasury. It has been brought forward at the request of both those
parties. Westrail will be allowed to operate one extra bank account at Treasury for both
revenue and expenditure as a result of this legislation.
Another important aim of the Bill is to reduce the number of Westrail bank accounts.
Treasury advice has been to the effect that Westrail should be enabled to hold foreign
currency funds in offshore accounts. If those accounts were used it would be only on a short
term basis for exchange rate risk hedging purposes, and it would have to be subject always to
specific Treasury approval.

There is no hidden agenda in this Bill at all. It is a clear Bill with a definite purpose, and it
has been brought forward as a result of very extensive discussions between Westrail and the
Treasury. I bring it to the Parliament at their request.

Dr TURNBULL: Mr Speaker -

The SPEAKER: I do not want to prevent you from speaking, but I paused before giving the
Minister the call because I felt someone from your party might want to make a contribution.
However, the Minister has closed the debate. I apologise for that.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Marlborough) in the Chair; Mrs Beggs (Minister
for Transport) in charge of the Bill.

Clauses I to 7 put and passed.
Clause 8: Sections 53A and 54A repealed and section 54 substituted -

Mr McNEE: Following the repeal of these two sections, will the commission's ability to
obtain or borrow funds be reduced?

Mrs BEGGS: The repeal of the sections and the substitution of a new section enables
Westrail to appropriate capital funds from time to time, with the approval of Parliament. The
clause enables moneys to be paid into the Western Australian Government Railways general
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fund account, and all expenditure incurred by the commission for the purpose of its function
shall be paid from that account. Moneys charged to the account shall apply only for the
purposes of the Act. This provision does not repeal the ability of the commission to borrow
funds, although such funds must be paid through the account.

Clause put and passed.
Clauses 9 to 11I put and passed.
Clause 12: Sections 54F, 54G,5S411, 54J, 54K, 54L and 54M repealed and sections 54EA
and 54EB substituted -

Mr McNBE: At the end of a financial year, the Treasurer will make what I call a direction to
the commission to pay into Treasury a certain amount of money. Does that amount represent
the net profit after the deduction of operating expenses? Do those deductions include the
servicing of debts, both the principal and interest?

Mrs BEGGS: The repealed sections dealt with the power to borrow by issue of debentures or
inscribed stock, and all related conditions including the establishment of a sinking fund for
the purpose of redeeming loans raised. The new provisions specify the conditions under
which the Treasurer may provide a State guarantee to cover borrowing power obligations of
Westrail. Under proposed new section 54EB the Treasurer may require Westrail to pay a
percentage of any net profit into the Consolidated Revenue Fund. That is similar to how the
ports operate.

Mir McNEE: What does the Minister call "net profit'? Is that net profit arrived at after all
operating expenses are deducted, including the redemption of debt?

Mrs BEGGS: The provision allows any money set aside in the sinking fund to redeem
borrowings. However, moneys not used for that purpose must be applied to repay Treasury
Corporation borrowings or general loan funds, If redeemed borrowings remain, any net
profit must be used to pay back loans.

Mr WIESE: I refer to the State guarantee. We have often intimated that when such
guarantees are given, some mechanism should exist to bring them before Parliament.
Parliament should be aware of such guarantees. Has any consideration been given to that?

M~rs BEGGS: Under the provisions of this clause, such guarantees shall be in writing. That
is called an instnrment of guarantee. My understanding is that for a guarantee to be
enforceable it must be in writing and signed by the guarantor or his agent; that is, by
Treasury.

Mr WIESE: Has consideration been given to bringing guarantees before the Parliament?
The Parliament should be aware of what is basically a contingent liability executed on behalf
of the people of Western Australia.

Mrts Beggs: This clause does not make that provision.

Mr WIESE: That is why I ask whether consideration has been given to doing that.

Mrs BEGGS: Is the member requesting that it should be brought before the Parliament?

Mr Wiese: I believe that guarantees of this nature should be brought before the Parliament
which should, as the instrumnent of the people, be aware of guarantees accepted by the
Government on behalf of the people of Western Australia.

Mrs BEGGS: I do not see any problem with that. When this Bill was in another place and
the Parliamemt was prorogued, it was not reinstated and it lost its position. Hon George Cash
implied there would be a need for some sort of parliamentary sanction of guarantees. That
would give rise to the possibility of some form of disallowance by the Parliament and that
would result in unacceptable delays. We looked seriously at the points raised in another
place to try to satisfy the upper House so that the Hill would not be delayed. I received
advice from the Treasury on that matter. It would be very difficult for Westrail to operate
commercially, which is what the Government is trying to achieve. It would mean that
transactions could not be finalised until Parliament had the opportunity to look at the
transaction; that would be setting an impossible task. Government statutory bodies cannot
operate on a commercial basis if they ar disadvantaged in a way that the private sector
would not accept. It could involve joint venture partnerships such as the northern suburbs
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joint venture partnership for the electrified rail system, and the new rail cars. If the statutory
authorities had to wait until Parliament sanctioned such partnerships the commercial viability
could be taken out of the transaction.
Mr Wiese: That has been done out of consolidated revenue.

Mrs BEGIGS: I used that as an example. However, to be competitive, Westrail might have
to enter into some form of joint venture partnership. I will not lock that out altogether, and if
it can be done without destroying the intent of the legislation, I will see what we can do. The
member for Wagin would realise that the problem would be compounded when Parliament
was not sitting. Parliament does not sit for up to three or four months at times. Those details
would be in the Treasurer's annual statements which are submitted to the Parliament, but that
does not mean the Parliament can disallow them.

Clause put and passed.
Clauses 13 to 15 put and passed.

Report

Bill reported, without amendment, and the report adopted.

EDUCATION SERVICE PROVIDERS (FULL FEE OVERSEAS STUDENTS)
REG ISTRATION BILL

Second Reading

Debate resumed from I I September.

MR FRED TUBBY (Roleystone) [3.15 pm]: This Bill will receive the support of the
Opposition. We feel theme is a need for some form of regulation regarding the provision of
services for overseas students. The Minister mentioned in his second reading speech that this
is a very significant income earner for our State which in February and March of this year
raised $15 million in fees. That is excluding all the goods and services which the students
use while they are in our State. It is estimated that since overseas students started coming
into Western Australia on a full fee paying basis $59 million has been added to our economy
and if one adds the flow on, it could be worth up to $150 million. Everything was going
along reasonably well until last year when two colleges failed to provide the services for
which they had advertised. They were the Perth Finishing College and the Northside
Christian School. This left a dilemma for those students who had paid their fees and come to
Australia from overseas and who were unable to continue their education. Places were
provided by other institutions within the State and it is to the ministry's credit that it acted
swiftly to enable these students to continue their education. Rowing from these lapses is the
fear among service providers in this State that the State's reputation is on the line overseas.
Once a State receives a bad reputation because it has been unable to fuifiI its obligations to
overseas students, who sight unseen have enrolled in an educational institution in the State,
there is an obligation on the State to ensure that our reputation is enhanced and maintained.

I fuly support some form of registration in order that these facilities are regulated. The Bill
addresses universities, which are already covered by statutory regulations, private schools,
which are covered under various Acts of Parliament, and those institutions set up specifically
to attract overseas students. It is for these bodies that this B ill is now before the House. The
Bill will appraise the financial viability of those institutions; it will approve indemnity
arrangements in case those institutions go out of existence, so that students will be catered
for, and it will enforce the accreditation of courses offered to overseas students, so that they
are not attracted here with the thought that they will receive a full degree which is recognised
within our State or the wider educational community, when in fact it is not. Courses need to
be accredited so that when the students enrol they know exactly what they are taking on, and
what their level of qualification will be once they complete their studies. The Bill also
allows for the inspection of premidses in which these courses will be undertaken.

I do not think it is right that institutions can go overseas with photographs of students
standing in front of universities of Western Australia and offer courses to overseas students
by showing them those photographs as indications of the colleges they will attend in WA.
When many of those students arrive here they find they are being taught in a broom cupboard
in a warehouse on an unused industrial lot. That is not the sort of thing WA institutions
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should be doing overseas and until this Bill is passed there is nothing to prevent any
organisation fron. doing precisely chat. This Bill will allow the ministry to inspect the places
at which they will be taught and I fully support that. The Bill will also allow for the
suspension or cancellation of registration of any service provider who does not abide by all
of die provisions of the Bill.
As I said at the beginning, there have been problems in this area. However, one concern that
I do have is that we may be going a little overboard with the amount of derail required by the
legislation. Maybe we are attacking a walnut with a sledgehammer when something a little
more simple would have achieved the same result. For instance, clause 12 sets out specific
and quite detailed additional criteria with which institutions must comply to gain registration.
Paragraph (h) states -

that the applicant complies with such other matters as are prescribed.
All other provisions of the legislation are very specific. I do not think it is right that this
catch all phrase be included which allows the chief executive officer of the Ministry of
Education to apply unspecified criteria. I think that is too wide and the Opposition will move
to delete that paragraph.
Clause 14 leaves the form of guarantee to be provided too open. It states that the chief
executive officer can choose an indemnity policy, a guarantee, or a fidelity fund which is set
up by the Minister and apply these not to everyone but to chose who the chief executive
officer requires. I do not agree with that clause. If we are going to pass legislation such as
this, the playing field must be level and the same rules have to apply to all institutions. On
that basis, the Opposition will move to delete clause 14 and in its place substitute a smaller
clause which states simply that the applicant must comply with the indenity provisions
approved by the Minister. That amendment indicates to the Minister his choices. He can
choose indemnity insurance set up through the SGIO or some other organisation, a system of
guarantees or a fidelity fund and apply that to all service providers provided they are not
statutory providers. The Minister is not bound to following a particular course, but the
playing field is level for all. I am aware that I have given the Minister only five minutes'
notice of these amendments, but I hope he will accept them.
Service providers are operating overseas trying to solicit students from China, Indonesia, and
other Asian countries to come to Western Australian institutions at the commencement of the
1991 school year. It is a little late in the day to make rules for institutions which are at the
moment enrolling students from overseas to apply from 1 January 1991 which I think is the
Minister's intention for this legislation. I agree that any institutions being set up in the future
should abide by this legislation from that date, but the institutions currently engaged in
providing services for overseas students which are now enrolling students should have six
months after this Bill is proclaimed to meet all of the requirements of registration. In other
words, they should be deemed to be registered from 1 January 199L1, but they will not have to
comply with every detail of registration for six months. That will allow the institutions
currently collecting fees and enrolling students to continue their operations from January
1991.
The Opposition will support the Bill but wil seek to make the amendments about which I
gave notice.
MR WIESE (Wagin) [3.26 pm): The National Party basically agrees with what is being
proposed in the Bill. It is interesting that the Minister received only five minutes' notice of
the amendments proposed by the Opposition because that is all the notice that [ had that this
Bill was being dealt with by the House this afternoon. The Minister knows that the National
Party's spokesperson on education matters is not here; he is somewhere between here and
Esperance because he, like me, had no idea that this legislation would be dealt with this
afternoon. We will find out what happened at a later date and sort it out then.
The National Party appreciates the importance of the Bill and what it endeavours to achieve.
It appreciates the importance of the provision of education to overseas students by
establishments in Western Australia. It is a growing industry and is developing into one of
major importance, firstly, for Western Australia and, secondly, for the students from overseas
because in their minds it is a great thing that they are able to comne to Western Australia to be
educated in die surroundings and at a level that are available here in Western Australia.
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I think I speak on behalf of everybody in this House in expressing my disappointment that,
earlier this year, a couple of the institutions let down the reputation of Western Australia as a
provider of education. I have no doubt that did a great deal of harm to our reputation
overseas from where come the majority of these students. I hope some good will come out
of that and that pant of that good will be that people wanting to come to Western Australia to
seek an education will be far more careful in choosing the institutions which they want to
attend and will look more closely at the people who advertise their services as education
providers. It will be a plus for all of those students who come to Western Australia from
overseas if that happens. It will also be a plus if the education providers in Western Australia
are more aware of and careful about their responsibilities. Hopefully, having gone through
that, education providers which remain in Western Australia should have lifted their game to
a more appropriate level even without this legislation. Nevertheless, I accept that we have to
deal with the problems this Bim is attempting to address.
The member for Roleyscone outlined many of the points which I intended to raise. The
Minister's second reading speech detailed some of the things that the legislation will achieve.
In appraising the financial viability of the institutions and in carrying out other matters, the
Bill will provide strong powers to the chief executive officer who is to oversee the provisions
of this Bill. I will deal with those matters during the Committee stage. The powers provided
for in the Bill could even be described as horrific. However, the strength of those powers
will depend on how they are exercised. Can the Minister tell me how those powers will be
exercised? Can the Minister clarify the situation of private schoolsa and colleges? The
member for Roe already knows the situation regarding private colleges but I do nor know
how they will be classified. What will be the situation for private colleges and those
institutions which have been operating for some time in Western Australia? They have been
operating satisfactorily without those powers and conditions and without the need to be
registered. Wml private colleges be classified as statutory educational providers or
non-statutory educational providers? I am. led to believe that they will be classified as non-
statutory educational institutions. I will not dwell any longer on the second reading stage of
the Bill but other matters will need to be examined closely during the Committee stage.
DR GALLOP (Victoria Park - Minister for Education) [3.33 pm]: I thank the member for
Roleystone and the member for Wagin for their general support of the provisions of this Bill.
As they have said, it is important that we ensure that the private activities of these institutions
and the image of the State's educational institutions in the international market do not suffer.
This Bill provides for a regulatory mechanism which will guarantee that whatever happens in
an individual institution will not in any way damage the overall image of education. That is
the overall philosophy of the Bill and it will have tough regulations. However, given the
experience we have had in the past and given the experience of countries in this area, we
realise the importance of having an efficient industry, an industry which operates according
to certain processes and caters for the need of the students who come here. It will also
ensure that the community, through the Parliament, will take care to properly regulate the
industry. There is no question that the industry wil remain important and continue to grow
if we can achieve that objective.
I have received notice of the Opposition's proposed amendments. The Government will be
happy to accept the amendment which deals with transitional positions. However, during the
Comittee stage I will explain why the Government will not accept the amendments to
clauses 12 and 14.
The member for Wagin wanted to know how private schools such as Scotch College would
-be classified. Those schools would be categorised as non-statutory providers and the
regulations that apply to non-statutory providers will apply to those colleges. I thank
members of the Opposition for their conmments and will be happy to accept their third
amendment.
Question put and passed.
eml read a second time.

Committee
The Deputy Chairman of Committees (Mr Ripper) in the Chair; Dr Gallop (Minister for
Education) in charge of the Bill.
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Clauses I and 2 put and passed.
Clause 3: Interpretation.-
Mr WIESE: Will schools classified within the Catholic education system be considered as
statutory or non-statutory providers in the Bill?
Dr GALLOP: They would be classified as non-statutory providers.
Mr Wiese: So only Government schools will be considered to be statutory providers?
Dr GALLOP- It is complicated by the fact that the Nonre Dame University and Hale School,
one of the oldest independent schools, are subject to stateship.
Clause put and passed.
Clauses 4 to 7 put and passed.
Clause 8: Application for registration -

Mr WIESE: The question I raise relates to the enormous powers contained in this Bill and its
wide ranging requirements. Clause 8(l)(b) states that the person or body applying for
registration shall provide such information as is required by the chief executive officer. No
indication is given of the extent of infonmation that will be required. Paragraph (c) states that
the application shall be accompanied by the prescribed fee but absolutely no indication is
given of the amount involved. We are not told what this fee will cover, and we need that
type of information. Subclause (2) requires the applicant to furnish such information as the
chief executive officer determines. I presume that a list of the information required will be
made available.
Dr GALLOP: The member for Wagin has expressed some fear that the provision in clause
8(1 )(b) leaves too much power in the hands of the chief executive officer with regard to the
information required. At present the Commonwealth Government uses its immigration
power to try to regulate in this area, and the States have been trying to implement a proper
registration process without a good legislative basis in the States. This legislation is required
to do precisely that. By general agreement we have been registering certain institutions.
Those agreements are backed up by a range of application forms which have been accepted
and are being used by the industry. Those same application forms will be used when the
legislation is implemented. The member for Wagin can be assured that the industry is happy
with the range of information required from its members. The information we now require
from the industry is the same as that required under the provisions of the Bill, and no great
change will be made in this area. The member can be assured that this area will be properly
administered and existing practices, of which there has been no criticism, will continue.
Mr Wiese: Are you saying that you will require only the same information that you require
now?
Dr GALLOP: Yes, in tenns of these application forms.
Mir WIESE: I seek some information on the level of the prescribed fee under consideration
and what it is proposed to cover.
Dr GALLOP: The fees will be $200 for 10 students and $500 for more than 10 students.
Mr Fred Tubby: Will that be under regulation?
Dr GALLOP: Yes, it will be subject to regulation.
Clause put and passed.
Clause 9 put and passed.
Clause 10: Registration of a firmn -

Mr WIESE: My question relates to clause 10(b) and the need to make a judgment about the
person who will be involved in the management of the organisation. The clause states that
the chief executive officer must be satisfied that the persons involved in the management or
control of any body are of good character and repute. How will that judgment be made and
what criteria will be used in making than judgment?
Dr GALLOP: [ refer the Committee to paragraph (b) of this clause. Advice has been
received from the Crown Law Department that the clause was necessary in the legislation so
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that we could guarantee that those involved in the industry were of good character and
repute. Also, one firm could be operating in more than one State and it is important that
wherever people operate good practices and proceedings are in place.
Mr WIESE: I appreciate the Minister's response but who will make the judgment and on
what basis? I refer to paragraph (c) which provides that a judgment must be made on
whether the persons by whom or by which die form is constituted have sufficient financial
and other resources available. What will be used to make than assessment? Perhaps that is
done already, but certainly no indication has been given that that is the case.
I am puzzled about why the clause requires the chief executive officer to satisfy himself on
such broad matters. Paragraph (d) contains similar provisions. The chief executive officer is
required to assess whether the person or persons concerned in the management or control of
the bodies understand fuly the duties and obligations imposed by the Bill on an education
service provider. How will that be assessed? Wini an examination be held? I am concerned
that no indication is given of the bases upon which these judgments will be made.
Dr GALLOP: I am no expert on corporate law or matters relating to it, but I understand
these requirements exist in the general area of corporate law. Given the experience of recent
events, it is desirable to include those clauses in legislation of this sort because of the
importance of this industry to our economy.
Mr Wiese: How will you instruct the chief executive officer?
Dr GALLOP: That is always a problem with regulatory legislation. That is why we hope we
have very good people in chief executive positions who can exercise the authority they are
given with due care. People who seek to sell education services overseas must submit a
business plan with their applications and show that they have a proper basis to their activities
and are not bogus companies seeking to make a quick killing in the industry.
So in respect of the second point made by the member, that advice will be useful to him.
Clause 11(c) refers to the body corporate having sufficient financial and other resources
available to it to enable it to comply with the requirements of the Act.
Mr Wiese: That is the question I asked you. How will you make that judgment?
Dr GALLOP: The business plan will be provided through the application process, and it will
be assessed before registration.
Mr FRED TUJBBY. When I was briefed on this matter I was told that education service
providers would be required to have in their hank account one year's operating expenses
prior to their being registered. In other words, if a provider wanted to register for a particular
year it would have to demonstrate that it could operate without any problems if no fees were
collected during the course of that year. I do not think many organisatiorns would be able to
comply with that requirement.
Dr GALLOP: When education service providers apply to come into this marketplace, they
will be required to establish that they can operate for one year without fee income. That was
probably the advice the member received.
Mr Fred Tubby: Do you think that is a pretty hefty requirement?
Pr GALLOP: We need to be able to establish that these providers have an adequate capital
base from which to operate.
Mr Fred Tubby: Surely no private enterprise organisation would be expected to have in its
bank account its operating costs for the year before it commences its operations? It would
rely on cash flow to enable it to operate throughout the course of the year. This requirement
will preclude new education providers from entering the market.
Dr GALLOP: We need to be assured that the providers coming into the market have a solid
financial base. History has demonstrated that fee income is a very precarious basis on which
to build an industry;, in this case, the education industry. The experience generally is that it is
tough in the marketplace for education providers, and we want to guarantee that they will
have a solid financial foundation, to which the fee income can be added, go that they will be
able to operate properly in the marketplace.
Mr WIESE: That reinforces the concerns I have. Schools like Scotch College, Christ
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Church Grammar School or Aquinas College have a substantial number of overseas students,
and it would place an enormous burden on them if they were required to have in their bank
accounts the total amount to cover the fees paid by their overseas students.
Dr Gallop: This will apply only to the few overseas students they have.

Mr WIESE: That is what I am talking about. I would estimate that in a school like Scotch
College. as much as five, seven or 10 per cent of its student population would comprise
overseas students. It is an horrific requirement that schools must place that amount of money
into a miust fund, or whatever is contemplated, and I would be surprised if any of those
schools have agreed to a requirement of that nature.

Dr GALLO)P: I believe that die schools to which the member referred do not have as many
overseas students as the member indicated. They would have at most 10 to 15 overseas
students as part of their total student population.
Mr Wiese: I doubt that. There are that many overseas students in my son's class.
Dr GALLOP: The member may be mistaking overseas students for overseas-born
Australians.
Mir Wiese: I am not. I can assure you.
Mr FRED TUBBY: It is a pity the member for Roe is not here but I have a letter from the
Association of Independent Schools, which may answer the member for Wagin's query. The
letter says that 27 schools which are members of the Association of Independent Schools
have enrolled a total of 250 full fee paying overseas students in 1990. Of these, 10 schools
have less than five; six have five to 10; another seven have between 10 and 19; and only
three have 20 to 24. So the maximum number of full fee paying overseas students at any
school that is registered with the Association of Independent Schools is 24.

Clause put and passed.
Clause ItI put and passed.

Clause 12: Additional criteria for registration -
Mlr FRED TUBBY: This clause causes me some concern. Clause 8 refers to application for
registration; and the member for Wagi outlined some of the difficulties with the broad
nature of that clause. Clauses 9. 10 and I I are quite specific. They deal with registration of
a natural person, registration of a firm, and registration of a body corporate, all of which have
to meet certain criteria, and most of those criteria overlap or are similar in nature.

Clause 12 is quite specific and details all the additional criteria required for registration.
Clause 12(h) provides that the applicant must comply with such other matters as are
prescribed. I cannot understand why a catch-all phrase has to be included at the end of a list
of specific subclauses. I would have thought that if there were other things to be considered,
they would have been detailed, as were subclauses (a) to (g). I can only assumne that the
purpose of subclause (h) is to allow the inclusion of some form of guarantee or indemnity
insurance, as mentioned in clause 14, because they are conditions which may be imposed. I
believe we should delete that catch-all subclause because if the Minister wants to impose
additional criteria for registration, he should list them up-front so that everybody will know
what they are and so that the sand will not keep shifting under the feet of education service
providers.
I move -

Page 7, lines 33 and 34 - To delete paragraph (h) with a view to substituting the
following paragraph -

(h) that the applicant complies with the indemnity provision approved by
the Mimister.

Dr GALLOP: We cannot agree with this amendment. We have included subclause (h)
because it will allow us to include any conditions that may, for example, be laid down in the
Commonwealth legislation which will be introduced into Federal Parliament. At this point
we do not know precisely what will be in that legislation. It is tnue that the chief executive
officer of the Ministry of Education will have that power, but if the mnember refers to
clause 36 he will see that an appeal mechanism is provided for anyone who is aggrieved by a
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decision of the chief executive officer made under the Act. I think that is the reason for that
paragraph
Mr WIESE: I share the fears expressed by the member for Roleystone, and certainly I am
not very happy with the phrase he wishes to delete. I can also appreciate what the Minister is
saying; that is, that a need exists, but if we are to pass legislation in this Parliament as a result
of some requirement that is imposed by the Commonwealth legislation, perhaps we should
come back to this Parliament to approve the Commonwealth legislation or pass
supplementary legislation at the appropriate time. I am not happy with the catch-all phrase
purely and simply for that reason; however, I believe the words proposed to be substituted
cover an area the Minister is not talking about at the moment. The indemnity provision is
completely separate and will be discussed in debate on later clauses. I amn between the devil
and the deep blue sea, as although I am happy for paragraph (h) to be deleted I am not
particularly happy with the suggested substitution.
Some other provisions contained in this clause go back to what I have said before; namely,
how do we define what is a proper method of financial reporting and financial monitoring
mentioned in paragraph (a)? What is satisfactory with regard to the educational facilities,
including the premises, as mentioned in paragraph (b)? Paragraph (d) refers to the
promotional activities of the applicant, including the activities of his agents or servants in
this State or elsewhere, which means persons who are overseas at the moment trying to
inform students about the benefits and facilities available at a school here in Western
Australia. We are talking about controlling all those things, but how will the chief executive
officer make an assessment and be aware of the verbal promotional activities someone is
executing, when he is overseas and the chief executive officer who is monitoring him is
here? Paragraph (e) refers to fees and charges, and the refund of fees and charges in
appropriate circumstances. What sort of circumstances would they be? Paragraph (g)
mentions adequate counselling and pastoral care services. What will be the requirements of
all those educational providers, and what will they be caught up in under paragraph (h),
which is under discussion at the moment? The best thing I can see about the phrase "as are
prescribed" is that at least if it is a prescribed requirement it will come before the Parliament
and we will have an opportunity to say yes or no and to disallow what has been brought in
under that catch-all phrase.
Mr FRIED TIJBBY: I understood from the Minister's second reading speech that the
Commonwealth was handing the responsibility for the registration to all the States and
Territories, and that once the States and Territories deemed organisations to be registered
under their legislation they would be included on a national register. It was like a red rag to a
bull when the Minister said he was leaving that provision for any other things the
Commonwealth happens to tell us we should include in our legislation. I could not care less
what the Commonwealth wants. If the Commonwealth wants us to include something in our
legislation, it should tell us and we should debate it in here. Let us not have it in a catch-all
phrase so that it can be included automatically, because I do not intend to be dictated to in
any way by the Commonwealth Government. In my opinion it should not have anything to
do with education. I realise that the Commonwealth Government has power aver visas, but
if it has delegated the responsibility to die States to register the bodies, as the Minister
indicated in his second reading speech, then we do not need paragraph (h), which will allow
the Commonwealth Government to dictate other terms to us at some future time.
Dr GALLOP: In respect to the last point, the Commonwealth Government has indicated that
it will legislate in this area. I am fairly convinced that it will not have much impact, if any at
all1, on the legislation we are discussing at the moment. However, the pace is slightly
different in each of the States on this matter and for that reason the Commonwealth has
decided it needs, under the heading of its own immigration power, to have some legislation
in this area also. I was only putting forward a hypothetical proposition in respect of
paragraph (h); that is, that it may be that that legislation will require us to do something. It is
purely a hypothetical proposition and I doubt whether it will, because we have very strong
and adequate legislation here. It was one example of the ways in which this paragraph could
work. However, there are other factors which may arise which we cannot determine in this
very mobile industry, if I can use that term. I repeat that there is an appeal mechanism
available for those unhappy with the decision.
Turning to the member far Wagin's point, it is important to point out that already there are
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accepted policies in this area. They have gone back for a number of years to when the
industry first camne into place - and I think the Leader of the House was Minister for
Education at the time -

Mr Pearce: That is correct.
Mr Fred Tubby: We will have to take a very close look at it, then.
Dr GALLOP: He was the person who initiated most of the good work that has been done mn
this area.
Mr Pearce: That is right - I am the Australian leader in this matter.
Dr GALLOP: These policies, which would in fact back up this general legislation - in other
words, they would be the way in which clause 12 would be interpreted in the administrative
process - are generally very well accepted in the industry. It is very typical of the member
for Wagin - and it is good to see the way he deals with legislation - to look carefully at the
words and ask questions about the way they operate. However, when we get down to the
nitty-gritty of the way they are administered, if this was brand new legislation and there was
nothing out there in the marketplace, he might have a point, but in this case the words are
already backed up by a set of administrative procedures and policies. We would be happy to
show those to him, and I am sure he would be pleased to see that the points he is making
about the way this type of registration process is administered is, firstly, accepted by the
people in the industry and, secondly, a fair and reasonable application.
Amendment put and negatived.
Mr FRED TUBBY: I move -

Page 7, line 34 - After the word "prescribed" insert -
(i) that the applicant complies with the indemnity provision approved by

the Minister.
The reason for my moving this amendment is that in a moment I will move to delete
clause 14, because in my opinion that clause means that not only can the sands shift, but also
they can shift between individual institutions. The clause does not stipulate that the chief
executive officer or the Minister will rule that one policy will apply for indemnity insurance,
or that that will apply across all non-statutory service providers. Therefore, that allows for
different policies for different organisations. We should not allow such a provision to be
included in the legislation. I would rather see something a little tighter such as that which I
have suggested. The applicant would then comply with the indemnity provisions required by
the Minister. In other wards, the Minister would choose a universal situation.
Dr Gallop: That is what we intend to do.
Mr FRED TUBBY: It should be stipulated in the Bill.
Dr Gallop: There is another problem with your amendment; I will explain shortly.
Mr FRED TUBBY: The clause does not specify what will occur. If I were a new education
service provider looking at the legislation, I would not be able to tell what was required of
me under clause 14. I would not be able to tell whether I had to obtain an insurance policy, a
bank guarantee - which is difficult to obtain - or contribute to an indemnity fund. How could
I make a decision? Each of those options will have different costs, so how could I determine
what to do? I would not know whether I could afford what the chief executive officer may
decide to impose. However, if one system applies to everybody, the situation would be clear.
My amendment provides that situation; it would apply across the board.
Dr GALLOP: The other reason I reject this amendment is that it relates to clause 19, which
provides that the provisions of clause 12 apply to statutory service providers and
non-statutory service providers. Clause 12 contains no reference to indemnity at present
because it was intended that the indemnity section would apply to non-statutory service
Providers; it is not intended to apply to statutory providers. Therefore, inasmuch as the
member has a point, that point would apply to clause 14.
Amendment put and negatived.
Clause put and passed.
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Clauses 12 and 13 put and passed.
Clause 14: Conditions may be imposed -

Mr FRED TUBBY: I oppose the clause. However, I am not quite sure what to do when we
get rid of this clause. Can the Minister see the point I am making?

Dr Gallop: Yes.

Mr FRED TUBBY: The terms of the clause are too broad and people will not know the
conditions which will apply. The legislation contains some harsh penalties, such as $15 000
or two years' imprisonment, yet the conditions are not set. We should not have shifting
sands between institutions. What applies to one should apply to all.

Dr GALLOP: Clause 14 states -

The chief executive officer may impose such conditions with respect to the
registration of' an education service provider ...

The "may impose" terminology was included because we intended this clause to apply only
to non-statutory providers. Members will note that clause 19 refers to statutory providers,
and as a result clause 14 also applies to such providers. The reason for that is the little
complication to which we referred earlier. For example, the University of Notre Dame and
Hale School are regarded as non-statutory providers; in formal thinking they are private
institutions but are subject to Statute. We need a little flexibility on this matter as the
intention was to make this clause apply to non-statutory providers; in other words, to the
private sector. When the legislation was drafted we were not quite sure in which direction
we would be headed; we were not sure whether it would involve a guarantee or indemnity
insurance. So it is intended that when we bring in the regulation, it will stipulate what is
required from the education service provider, the detail of that has been the subject of
investigation. It is intended that the one rule will apply to everybody. Therefore, I suggest
that at this stage we let this matter pass and I give a guarantee that if we can produce a
satisfactory version through negotiation, we could then examine it in the upper House
context. Is the member happy with that?

Mr Fred Tubby: Yes.

Mr WIESE: I share the concerns expressed by the member for Roleystone in that we are
buying a pig in a poke; we have no idea what we are going into. Has this matter been
discussed with all non-statutory schools and colleges, and has an agreement been reached
with them? There appears to be no requirement on any of the schools and colleges operating
at the moment to have either an insurance indemnity policy of this nature or a guarantee,
both of which would be imposed on the educational institution at a reasonably substantial
cost. I seek some assurance as to the results of the negotiations which have been carried out
on this provision.

What is intimated in clause 14(l)(b)? It states -

participation by the education service provider in an indemnity scheme approved by
the Minister.

is there any indication that the Government intends to look at setting up an indemnity
scheme to cover this?

Dr GALLOP: It is a matter of working out the appropriate mechanism by which we can
guarantee the funds provided to this industry. This has been a difficult and delicate issue and
negotiations have taken place with insurance companies, education service providers and
other jtople in an effort to establish the proper mechanism. We are close to achieving a
proper approach by providing security to those institutions in this State. The member for
Wagin is worried about the general way the clause is written. I extend a similar guarantee to
the member that we will be happy to examine the wording of the legislation regarding the
way this issue has developed since the legislation was first drafted. I will be happy for one
rule to apply to all. We will work to achieve a clause 14 with which the members for Wagin
and Roleystone are happy. In giving those guarantees, I hope members will support the
clause.

Mr Wiese: Is the Minister considering setting up an indemnity scheme?
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Dr GALLOP: Yes, there has to be some mechanism to protect overseas students. We have
been exploring the options.

Clause put and passed.
Clause 15: Safeguarding of students' funds -
Mr WIESE: What will be set up under this clause? What are we endeavouring to impose
upon education service providers? Many of those organisations have been operating for up
to 100 years and have reputations and records established over a long period to uphold. This
provision seems to require some system to be set up in which all fees charged will be paid
into accrued accounts and will be operated in a way approved by the chief executive officer.
The mind boggles at the potential for interference in what would be the normal day to day
running of those institutions. The clause imposes enormous restrictions and controls on
those day to day operations.

Dr GALLOP: The schools which seem to be of major interest to the member are only a
small pant of the total operation. Clauses 14 and 15 are mechanisms to protect the interests
of the overseas students. If we can develop a proper mechanism for protection under clause
14, clause 15 may not necessarily apply. I cannot follow the member's argument that these
clauses will be a great intrusion into the operations of schools of which overseas students are
only a small part. Clauses 14 and 15 are crucially important for those institutions that
specifically provide education to overseas students - in other words, that is their primary
activity. These clauses are essential to protect the interests of those students because the
whole industry is based on the schools' reputation and part of the process of having a good
reputation is having a good legislative framework which overseas students and their parents
know about.

This clause and clause 14 are crucial to the operations of the major players in this field.

Mr FRED TUBBY: I assumed that schools such as Hale and Wesley would not be subject to
the provision of clause 15(1) and that is why I did not see a problem with it. I assumed it
would apply to all of those groups that the Minister is trying to regulate, but not the Hales
and the Wesleys.
Dr GALLOP: That comment is perfectly valid. The word "may" is the appropriate word to
use in this case. It is not the intention of this clause to control the private school system. In
these clauses, we are not concerned about the few students who attend private schools.
However, the point raised by the member is hypothetical but valid.

Mr WIESE: To suggest it is a hypothetical point is an absolute exaggeration and to say it is
of minor importance is a downgrading of what will be a major concern to any of these
establishments. I do not have an argument with the Minister over the operations of these
institutions set up to provide education for overseas students. However, other schools that
have a percentage of overseas students will be caught by the provision. I have done a quick
calculation and I will not be too far off the figures. A school with 20 overseas students with
fees of $12 000 a year - those fees are perfectly normal for a boarding school - will collect
$240 000 which is not a small amount by any stretch of the imagination. The schools will
want to know exactly how the controls will operate if those funds are controlled by the chief
executive officer. I do not think the Minister appreciates the enormity of the problems facing
these schools.

Mr FRED TUBBY: The member for Wagin is assuming that all of the students' fees will be
addressed by this clause. The clause specifically refers to fees and charges for a particular
purpose. I understand the clause to mean that charges for books, library, sports or tours will
not be siphoned off to build another toilet block or whatever.

Dr GALLOP: My understanding of the Bill is that it is the tuition fees they pay to receive
the education they get.

Mr Fred Tubby: From where does the education provider get his profit?

Dr GALLOP: Of course they can still make a profit. What we are saying is that the way
they conduct their business should be along particular lines so that they make that profit
without pulling the students who come into their care in jeopardy.
The member for Wagin is making the mistake that we can look at this issue from the point of
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view of particular segments, for example, the private schools which have some overseas
students. We carn then generalise that to include the whole industry and apply the rules
accordingly. Subclause (1) makes it clear that we have to specify in writing to which
education service providers this clause applies. Our understanding of the industry is such
that we are trying to protect the interests of those students who go into the firmns whose sole
function is to provide a service to overseas students. If that is the aim of our exercise we
cannot utilise the experience of colleges like Scotch College in our legislation or we will not
come up with a proper regulatory mechanism.

Mr WIESE: Under subclause (1) is it envisaged that there would be a number of schools,
perhaps those which have a long record of service to education in this State, which could
receive exemption? Is it the Minister's intention to allow those schools which have been
operating for many years and which have a satisfactory record to be registered as education
service providers? Would those schools be granted an exemption?

Dr GALLOP: We come back to the point I made earlier; Clause 14 and clause 15 cover
difference mechanisms to achieve one objective which is the proper regulation of this
industry. We are very hopeful that a proper indemnity system will be developed to enable us
to protect the interests of the students who come here.
Clause 15 looks at another avenue that could be taken; that is, the ability to make regulations
about the way the fees which are received in January, before the course commences, are
utilised. In many cases those fees have been used when the students are only a couple of
weeks into their course. This mechanism can be used to regulate that process so that the
interests of the students are protected and if anything goes wrong the money will be available
for refund. It sets uip the potential for implementing regulations in those areas. We are
hopeful we can develop an indemnity mechanism that would not make that necessary. We
need to have the legislative framework available if we are to properly regulate the industry.

Clause put and passed.
Clause 16 put and passed.
Clause 17: Amendment of registration and change of particulars -
Mr WIESE; This clause comes back to the question of prescribed fees. We have no idea
what we are talking about with a prescribed fee for amending the registration. Members
must bear in mind that this is what this clause is doing. If they are forced to amend the
registration by this legislation will they be required to pay the prescribed fee? What is the
level of the prescribed fee that will be imposed by this legislation?

Dr GALLOP: I said earlier that any time they amend the register and they have less than
10 students there will be a $200 fee and if they have more than 10 students there will be a
$500 fee.

Clause put and passed.
Clause 18 put and passed.

Progress

Progress reported and leave given to sit again, on motion by Dr Gallop (Minister for
Education).

DEPUTY CHAIRMAN OF COMMITTEES
- Appointment

THE SPEAKER (Mr Michael Barnett) I hereby anunounce the appointment of Robert
Laurence Wiese as Deputy Chairnan of the Legislative Assembly for the period 2 November
to 16 November 1990. The member has been selected because in our view he is the best
possible choice for that position.

ESTIMATES COMMITTEES - MANAGEMENT COMMITTEE REPORT

THE SPEAKER: I have for tabling the report of the management committee which
prescribed which parts of the Estimates are to be considered by each committee and the
maximum period of time allotted for each part. Members may have received a copy of the
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program which was prepared ratlier huriedly. I advise members that they will1 receive a
more detailed copy of the program at their officoes tomorrow.
The question is that the report be adopted and do lie upon the Table.
Question put and passed.
[See paper No 669.]

BILLS (2).- RETURNED
1. Acts Amendment (Parliamentary Secretaries) Bill
2. Goldfields-Esperance Development Authority Bill

Bills returned from the Council without amendment.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr Pearce (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 20 November, at 2.00 pmn.
House adjourned at 4.40 pm
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QUESTIONS ON NOTICE

PETROCHEMICAL INDUSTRIES CO LTD - GOVERNMENT PURCHASE
$13.8 million Liabilities

1161. Mr MINSON to the Minister for Finance and Economic Development:
(1) At die time of the purchase of Petrochemical Industries Company Limited by

the Western Australian Government and interests associated with Bond
Corporation for $400 milion, did PICL. have liabilities of approximately
$13.8 million?

(2) If not, had such liabilities been discharged before the completion of the
purchase?

(3) If PICI did have liabilities of approximately $13.8 million were they paid
directly or indirectly by die purchasing parties (the Government and Bond
interests) in addition to the $400 millon purchase price?

(4) Were any further funds paid out by the purchasing parties, or'PICL after the
completion of the purchase, to any creditors of PICL (being creditors of PICL
mn respect of liabilities incurred at or prior to the completion of the purchase of
PJCL by die purchasing parties) and, if so, to whom were those funds paid?

Mr TAYLOR replied:
(1) On the basis of PICL's audited accounts drawn up as at 30 September 1988

and the acquisition documents to which they were attached which were tabled
in the Legislative Assembly as Paper on the Table 266c and 266d of 1989, its
liabilities at the relevant time were closer to $13.2 million,

(2) Not applicable.
(3) Not to my knowledge.
(4) Yes, by PICI to settle a commercial bill liability which was not disclosed at

the rime its ownership changed.
CENTRAL PARK DEVELOPMENT - GOVERNMENT EMPLOYEES

SUPERANNUATION BOARD
Esjay Shelif Company (Mo .2 09) Pty Ltd - Put Option

1163. Mr MINSON to the Minister for Finance and Economic Development:
As Esjay Shelf Company (Mo.209) Pty Ltd was a 50 per cent partner of die
Government Employees Superannuation Board in the Central Park
Development and had a put option over its interest to the GESB -

(a) what was the term of that put option;
(t) at what price could Esjay's interest be put to the QESB;
(c) where was the $5 million fee for the put option reflected in the

published accounts of the GESB;
(d) why was the contingent liability of the put option not noted in the

1987-88 accounts of the GESB?
Mr TAYLOR replied:

I refer the member to my ministerial statement on 18 October 1990. I have
referred the matters raised in this statement to the Auditor General and the
Solicitor General. It would be inappropriate to make any further com ments
on this matter at this timre.

CENTRAL PARK DEVELOPMENT - GOVERNMENT HALF SHARE PURCHASE
Buy Back Option Obligation

1097. Mr LEWIS to the Minister for Finance and Economic Development:
(1) Was the Government via die Government Employees Superannuation Board

or any other agency legally obligated to purchase by a put option or other
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instrument the half share in the Central Park development from the join:
owners being companies associated with the Packer/Anderson organisations?

(2) If yes to (1), as the Bond group or associated companies were the renders of
the half share to the Packer/Anderson consortium, on what basis did the
Government or the GESB; become obligated to grant such an obligatory buy
back option?

MAr TAYLOR replied:
I refer the member to question on notice [163.

WESTERN AUSTRALIAN TREASURY CORPORATION - NEW SOUTH WALES
TREASURY CORPORATION

Medium and Long Term Conmnercial Paper Rate Differentials
1265. Mr MacKINNON to the Minister for Finance and Economic Development:

(1) Is it correct that commercial paper issued by the Western Australian Treasury
Corporation has yields that are 12 points above that of the New South Wales
Treasury Corporation for medium trn paper and 28 points greater for long
term paper?

(2) If not, what are the relevant differentials for medium and long term
commercial paper between Western Australia and New South Wales?

(3) What are the reasons for this difference in rates?
(4) What is the anticipated interest bill for financial year 1990-91 for the level of

borrowings being undertaken this year?
(5) What would be the interest bill for the same level of borrowings as in (3)

above at yields offered by the New South Wales Treasury Corporation?
Mr TAYLOR replied:
(1) Not to my knowledge.
(2) Western Australia and New South Wales issue commercial paper at similar

pricing levels.
(3) Not applicable.
(4) Interest payments in relation to 1990-91 borrowings through the General Loan

and Capital Works Fund, and provided for under the Special Adts division of
the Consolidated Revenue Fund for payment to the Westrm Australian
Treasury Corporation, are estimated at $1050 000 in 1990-91 based on
expected drawdowns. In a full year, interest on these borrowings is estimated
at $21 million.

(5) Not applicable.
McCUSKER REPORT - ROTHWELLS LTD
Government Involvement - Financial Details

1308. Mr COURT to the Deputy Premier:
(1) Has the Government implemented a study to examine the differences between

the financial details uncovered by the McCusker report in relation to the
- Government's involvement in the Rothweli's rescue, and the answers to

questions given by Governent Ministers since the 1987 rescue commenced?
(2) If yes, when will the study be completed?
(3) If nor, will the Goverrnent be implementing such a study?
Mr TAYLOR replied:

This matter was addressed in my ministerial statement of 18 October 1990.
As the member should be aware, these issues have been referred to the
Solicitor General and Auditor General. If the member has any specific details
I will have them investigated further.

7086 [ASSEMBLY]



[Thursday,lI November 1990] 08

STATE GOVERNMENT INSURANCE COMMISSION - SALE
Treasury Report

1498. Mr COURT to the Minister for Finance and Economic Development:
(1) When wrnl die Treasury complete its report on die pros and cons of selling the

State Government Insurance Commission?
(2) Will that report be made public?
Mr TAYLOR replied:
(1)-(2)

I have already received a copy of the Treasury report and, as the member
would be aware, the Government has decided co review the SOIC with a view
to fulfly corporatising the agency. Given that the SOIC operates in a
competitive market environment, it would be inappropriate to release the
report as it contains commercially sensitive information.

POLICE STATIONS - BUNBURY POLICE STATION AND LICENSING OFFICE
Upgrading Funds

1541. Mr BRADSHAW to the Minister representing die Minister for Police:
(1) Have funds been allocated in the 1990-91 Budget for upgrading or repairs and

renovations to the Bunbury Police Station and the Bunbury licensing office?
(2) If yes, how much and for what purposes?
Mr TAYLOR replied:
(1) There is no specific allocation of funds for this purpose from within the police

budget. However, there is a general allocation from which any necessary
funds can be obtained for this work if required.

(2) Not applicable.
PETROCHEMICAL PROJECT - ACQUISITON SE-1ULEMENT DOCUMENTS

Demipster Nominees Pry Ltd - $50 million Payment Direction
1573. Mr MINSON to the Minister for Finance and Economic Development:

(1) Did closing documents on settlement of the petrochemidcal project acquisition
signed on 17 October 1988 specificay include a direction from Western
Australian Government Holdings Ltd to Dempster Nominees Pty Ltd that the
$50 million paid in settlement of Dempster's interest be paid directly to the
Rural and Industries Bank?

(2) Iffso -
(a) was the agreement under company seal and signed by Dallas Dempster

as Director and also signed by the Company Secretary;
(b) why did Western Australian Government Holdings Ltd insist on the

assignment to the Rural and Industries Bank;
(c) what did the Rural and Industries Bank do with the $50 million on

receipt from Dempster Nominees Pty Ltd;
(d) will the Government table a copy of the agreement referred to in (1)

(e) did Western Australian Government Holdings Ltd also provide and
complete agreements on settlement for the petrochemical project on
17/10/88 with the following companies -

(i) Petrochemical Holdings Pry Ltd;
00i Petrochemical Investments Pty Ltd;

(f) what were the agreed directions in regard to this deposit and.
disbursement of monies paid to each of these two companies?

(3) il the Government provide a copy of these two agreements?
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Mr TAYLOR replied:
(1) Not to my knowledge.

(2)-(3)
Not applicable.

STATE GOVERNMENT [NSURANCE COMMISSION - UNITED CREDIT UNION
LIMITED

Financial Interest
1581. Mr LEWIS to the Minister for Finance and Economic Development:

(I) Does the State Government Insurance Commission, or any other agency
controlled by that Commission, have any financial interest in United Credit
Union Limited, or any corporate entities owned by that Company?

(2) If so, what is the extent of the financial interest in United Credit Union
Limnited?

(3) Does the SGIC or any of its agencies have monies on deposit, or otherwise
hold debentures or other financial instruments redeemable by United Credit
Union Limited or its agencies?

(4) If yes to (3), what are the specifics of the monies lent to do with the various
amounts on deposit and the securities associated thereto and the total exposure
to United Credit Union Limited?

(5) Do any of thi directors of the SGIC o "r 5010 Board hold any corporate office
with United Credit Union Limited or any of its agencies and if so what are the
details associated thereto?

Mr TAYLOR replied:

(1) Yes.

(2) The State Government Insurance Commission has 20) per cent of the share
capital in United Credit Union Limited, based on an initial purchase for
$3.5 million in 1988 and a subsequent purchase in 1990 to maintain its
holding at 20 per cent, the total cost being $3 690 549.

(3) No.

(4) Not applicable.

(5) The corporation has two positions on the board, one of which is vacant and
one is held by Mr F.P. Michell.

TECH4NOLOGY PARK - AUSTRALIAN DEFENCE INDUSTRIES
Calibration and Other Facilities - Budget Allocation Expenditure

1602. Mr MacKINNON to the Minister for Finance and Economic Development:

(1) On what will the $1.1 million allocated in the 1990-91 State Budget to assist
Australian Defence Industries to establish calibration and other facilities at
Technology Park be spent on?

(2) How much, if any, funds at all were allocated towards this issue in the
1989-90 Budget?

Mr TAYLOR replied:

(1) The $1.1 million has been included in the Budget to allow for modifications to
an existing, suitable building to provide electrical standards and calibration,
metrology and environmental testing laboratories. The building modifications
(estimated at $500 000) are to provide the precise environmental controls
required in the laboratories and some specialised equipment foundations for
metrology and environmental testing equipment. A vacant enterprise unit at
Technology Park has been identified as a potentially suitable building fur
modification and a feasibility study is presently under way. The remaining
$600 000 is for the purchase, installation and commissioning of three items of
metrology equipment. Both the laboratories and the metrology equipment
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will be leased to Australian Defence Industries. The provision of laboratories
and equipment at Technology Park are in substitution for commitment, made
in 1988-89, to provide AD! with similar facilities in the core building at the
defence technology precinct at Henderson. The core building project will be
cancelled if the establishment of the laboratories at Technology Park proves
feasible.
The need for the establishment in WA of such standards and calibration
laboratories was determined by the State Government in early 1988 during a
review of the ability of local industry to compete for defence manufacturing
and maintenance contracts. The ADI laboratories will provide a
comprehensive service to defence and other industry which has not previously
been available in WA. This will greatly assist local companies to meet and
maintain the quality accreditation standards required for such work.

(2) In 1989-90 the $5.2 million allocated for the defence precinct project included
$550 000 for the metrology equipment and also provided for commencement
of construction of the core building, part of which was to house the AD!
facilities. It is now estimated that it will cost $500 000 to provide similar
laboratory facilities in another building.

WA INC - OTHER COUNTRIES
Western Australia's Poor Image

1660. Mr COWAN to the Minister for Finance and Economic Development:
What specific steps is the Governent taking to counter the poor image that
Western Australia has in some overseas countries, as a consequence of the
well-publicised practices of some of the State's former corporate high flyers
and the performance of the State Government in its WA Inc dealings?

Mr TAYLOR replied:
While a few Western Australian business people have created an unfavourable
image for themselves overseas, the supposed negative image of Western
Australia has had no noticeable impact on the attitude of overseas
governments and business executives in their dealings wit the State
Government. The Government has continued to receive trade and investment
delegations in recent months, including groups from Japan, Hong Kong and
China. The State has the highest Australian long term foreign debt rating of
Aa2 (Moody's) arid AA (Standard and Poor's) - the same as the
Commnonwealth Government and other Australian States; its domestic
Australian debt rating of AAA (Moody's) is equal with the highest of
Australian States and ranks above Victoria and Tasmania. Investment and
migration levels have remained at high levels despite the adverse
macroeconomic climate.
The Western Australian Government has implemented initiatives to further
enhance that confidence -

- Recommendations of the MeCusker inquiry are being implemented.
- Subject to its maintaining the current level of service to commerce in

this State, the Western Australian Government has accepted the
formation of the Australian Securitie-s Coammission.I -This. should
enable more effective regulation of the corporate sector throughout
Australia.

- The Government has a strong commitment to microeconomic reform
throughout the public sector which will strengthen the State's
economic performance-

- The commercialisation of public sector enterprises is increasing the
independence of those organisations from Governiment - removing any
suggestions of Government interference - the corporatisation of the
SGlC being acase in point.
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- The fiscal responsibility of the last State Budget earned Western
Australia the title of the tightest and most responsible State Budget by
the Institute of Public Affairs.

BUSINESS MIGRATION PROGRAM - WESTERN AUSTRALIA BENEFITS
1683. Mr COWAN to the Minister for Finance and Economic Development:

(1) How much has the Business Migration Program benefited Western Australia
in each year since its inception?

(2) How many persons have come to Western Australia under the Business
Migration Program?

(3) How many of these are no longer domiciled in Western Australia?

Mr TAYLOR replied:

(1) Based upon the minimum requirements for the business migration program
and the number of principal applicants, it is estimated that the business
migration program has resulted in the following amounts flowing to the WA
economy -

1982-83 8,25M
1983-84 24.50M
1984-85 60.45M
1985-86 53.30M
1986-87 114.40M
1987-88 220.4 16M
1988-89 281.475M
1989 to May 1990 202.940M

(2) 6 192 according to statistics provided by the Federal Department of
Immn-igration, Local Government and Ethnic Affairs.

(3) No statistics are available as there are no controls governing movements of
permanent residents, citizens of Australia within Australia.

MOTOR VEHICLES - UNLAWFUL USE
Police Charges and Prosecutions - Road Traffic Act Section 89

1713. Mr MENSAROS to the Minister representing the Attorney General:

Considering the Attorney General's undertaking in the Legislative Council to
report on reasons why an overwhelming number of police charges and
prosecutions for unlawful use of motor vehicles are based on section 89 of the
Road Traffic Act as opposed to section 390A of the Criminal Code, would die
Mfinister inform the House about the reasons?

M D.L. SMITH replied:

The reason is because of the large number of juvenile offenders. The
procedure under section 89 of the Road Traffic Act allows matters to be dealt
with summarily either in the Court of Petty Sessions or the newly constituted
Children's Court. To charge under section 390A of the Criminal Code would
result in protracted prosecutions and necessarily involves additional
administrative work by police investigating officers. Charges under section
390A are often laid when associated with other offences committed in
consequence of the unlawful use of the motor vehicle.

TRICONTINENTAL - STATE AGENCIES' INVOLVEMENT
1727. Mr MacKINNON to the Premier:

(1) Can the Premier indicate whether or not the Minister for Finance and
Economic Development has completed the Minister's inquiry into the
questions raised in question 1266 of 1990 which referred to the State
Government's involvement with the State Bank of Victoria's Tricontinental
Group?
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(2) If so, what are the answers to the questions raised at chat time?
Dr LAWRENCE replied:
(1) I understand the Minister for Finance and Economic Development is

finalising his inquiries into this matter and that he will be in a position to
respond in writing shortly.

(2) Not applicable.
POLICE - OMBUDSMAN

Inspecting Officer Role - Committee Establishment
1732. Mr MENSAROS to the Minister representing the Minister for Police:

When will the committee be established - undertaken to be done by the
Minister in the Legislative Council on 31 May 1990 - to examine the
Parliamentary Commissioner for Administrative Investigations' role as
inspecting officer for purposes of conducting inspections regarding
telecommunications interceptions by the police?

Mr TAYLOR replied:
The undertaking referred to envisaged an informal commnittee which I regard
as having been established. Active consideration is being given to a number
of proposals and following the Police Ministers' Conference in November, I
expect to be able to place additional informnation before a meeting of the
comm-ittee.

POLICE BOARD - ESTABLISHMENT DECISION
Ombudsman's Recommendation

1733. Mr MENSAROS to the Minister representing the Minister for Police:
When is the Minister going to make a decision regarding the establishment of
a Police Board, as recomnmended by the Parliamentary Commissioner for
Administrative Investigations?

Mr TAYLOR replied:
The Ombudsman recommended that a police board be considered. This has
been acted on and these considerations will result in a trip to New South
Wales by the Minister to examine the operations of the police board. The
member is referred to my answer made in the Legislative Council on
Thursday, 18 October 1990 to question 736 without notice from Hon Tom
Stephens MLC, for a comprehensive statement of my position in respect of
this matter.

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - CENTRAL PARK
DEVELOPMENT

$S million Put Option Fee
1734. Mr COURT to the Minister for Finance and Economic Development:

(1) When was the $5 million put option fee paid to the Government Employees
Superannuation Board in relation to the Central Padk Development?

(2) On what date was a receipt or acknowledgement of the $5 million given and
by whom?

(3) What date was the money deposited in the GESB?
Mr TAYLOR replied:

I refer the member to question on notice 1163.
ESSAY SHELF COMPANY (209) PTY LTD - PUT OPTION

Signature
1735. Mr COURT to the Minister for Finance and Economic Development:

(1) When was the put option which was cabled in the Parlianment last week signed
by Esjay Shelf Company (209) Pty Ltd?

A8fl-
1

4
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(2) Who signed this put option for Esjay?
(3) When was it signed?
(4) Was it signed under the Esjay seal?
(5) Who signed the put option for the Government Employees Superannuation

Board?
(6) When was it signed?
(7) Was it signed under seal of the GESO?
Mr TAYLOR replied:

I refer the member to question on notice 1163.
GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - CENTRAL PARK

DEVELOPMENT
Put Option

1736. Mr COURT to the Minister for Finance and Economic Development:
(1) Why was the put option which was tabled in Parliament last week and was

dated by the State Taxation Office 30 November 1988, not lodged until that
date?

(2) Was the board of the Government Employees Superannuation Board aware of
the document prior to this date?

(3) If yes, when were they first aware of the put option?
(4) Was the put option tabled by the Deputy Premier the only put option signed in

relation to the Central Park Development?
Mr TAYLOR replied:

I refer the member to question on notice 1163.
GOVERNMENT EMPLOYEES DEVELOPMENT AUTHORITY - CENTRAL PARK

DEVELOPMENT
Put Option

1737. Mr COURT to the Minister for Finance and Economic Development:
(1) Who gave instructions for the put option given by the Government Employees

Superannuation Board, covering the Central Park Development, to be
prepared?

(2) Who paid for the preparation of the put option?
(3) When were the instructions given for its preparation?
Mr TAYLOR replied:

I refer the member to question on notice 1163.
PROGRAM STATEMENTS - GOLDFIELDS-IESPERANCE DEVELOPMENT

AUTHORITY
Small Business Assistance

1740. Wt AINSWORTH to the Minister for Goldfields:
With reference to comments in the Program Statements, by what specific
means is the Goldfields-Esperance Development Authority proposing to assist
an increased number of people in the establishment or assessment of small
business opporities in the region?

Mr TAYLOR replied:
A local enterprise scheme has been operating very successfully in the
Esperance area now for several years and has made a significant contribution
to the establishment of a number of small businesses in that, and surrounding
towns. Up to now such a scheme has not been established in the northern -
goldfields - areas of the region, at least in part because the buoyant economy
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which those areas have enjoyed over recent years did not generate a local
demand for it.
In those instances where individuals have sought assistance to either assess
the potential for, or to establish a small business in the goldfields, the local
branch of the Department of Regional Development and the North West, and,
since 1 January 1990, the Goldfields-Esperance Development Authority, has
provided through the Esperance local enterprise scheme.

As well as seeking community and business support for the establishment of a
scheme, similar to the Esperance local enterprise scheme, for Kalgoorlie-
Boulder, the development authority has already made a number of overtures,
through the local media, to encourage people with entrepreneurial ideas to
come forward, offering to assist them, or to serve as a conduit for them to
access the assistance they may require. This change to a more pro-active
approach to small business will be continued and developed further.

LAND - WILBINGA AND BRETON BAY
New Harbour and Heavy Industrial Site Proposal - Governent

Studies

1744. Mr MINSON to the Minister for Finance and Econormic Development:

(1) Is it the Government's intention to undertake separate studies in respect of the
following matters related to the possible development of any new harbour and
heavy industrial site at either Wilbinga, north of Two Rocks, or at Breton Bay,
south of Ledge Point -

(a) management of pollution control from any industrial site within the
heavy industrial area in the total environmental sense (that is clean air,
underground water resources, vegetation, etc);

(b) measurement of the effect on the well established craytishing industry
due to alteration to the marine environment both through construction
of a port site and through the flow of pollution occurring from visiting
vessels and ancillary facilities required at major ports; for example
bunkering facilities, heavy engineering etc.;

(c) the effects of a major heavy industrial site and port on the adjacent
farming community, particularly in view of the prevailing westerly
winds;

(d) to accurately determine a water resource in respect of any heavy
industrial developments and to measure the effect that might result
from development of underground water reserves on the farming
community in the area and future supplies for the existing and
potential Perth metropolitan growth?

(2) What is the estimate the Government has arrived at in respect of the cost of all
of the above studies?

(3) What is the cost of land acquisition?

(4) Is it planned to establish a new town as a dormitory area or will one of the
existing nearby sites be utilised?

(5) If a nearby existing site is to be utilised which one?

(6) What are the costs involved in the establishment of such a towusite or

dormitory area?

(7) What will be the costs of delivery of services such as transport, (road and
rail), water supply, sewerage etc?

(8) ,What environmental studies have been undertaken or scheduled, to measure
the impact of all of the above proposed developments on the area?

(9) What studies have been undertaken or planned to ascertain whether any rare
or endangered plant species exist in the area of the proposed development?
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(10) What studies are planned to ensure no Aboriginal sites will be disturbed by
the proposed development?

Mr TAYLOR replied:

(1) ()-(d)Yes, but only if as a result of the current study a site is recommended
for further evaluation, and the Government endorses this
recommendation.

(2)-(3)
Costs not available at this stage.

(4)-(7)
See (1) above.

(8)-(10)
The current study encompasses these considerations in relation to both sites.

COMPANY DIRECTORS - BREACHES OF DUTIES AND RESPONSIBILITIES
Western Australian Companies Acts

1746. Mr GRAYDEN to the Minister representing the Attorney General:

What limitations of prosecutions apply to breaches of the duties and
responsibilities of company directors in respect of the following Western
Australian Acts -

(a) Companies (Western Australia) Code;

(b) Companies (Co-operative) Act 1943;

(c) Companies Act 1961;
(d) Criminal Code;

(e) Occupational Health, Safety and Welfare Act, 1984?

Mr D.L. SMITH replied:

(a) Five years, or, with the consent of the Ministerial Council, any later time.

(b) One year, or six months from the date of liquidation of the company.

(c) Three years, or with the consent of the Minister, any later time.

(d) None.
(e) Section 52(3) - two years; other sections - six months.

McCUSKER INQUIRY - ROTHWELLS LTD
Charges

1761. Mr GRAYDEN to the Minister representing the Attorney General:

How many charges arising out of the McCusker special investigation into
Rothwells Ltd are currently before the courts?

Mr D.L. SMITH replied:

Twenty three.

JONRAY SECURITIES LTD - STATE GOVERNMENT INSURANCE
COMMISSION

BHIP Shares Purchase Assignment
1782. Mr LEWIS to the Minister for Finance and Economic Development:

Referring to Jonray Securities Ltd involvement in the State Government
Insurance Commission's purchase of BHP shares in November 1987 -

(a) .what was the assignment or task referred in the SGIC's letter to Mr R.
Grant that was conditional on a 0.4 per cent success fee;

(b) was any specification of Jonray's assignment compiled and issued to
that company;
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(c) did Jonray Securities fully complete the assignment as referred;
(d) were any formal (written) reports submitted by Jonray Securities and,

if so, how many;
(e) was the Jonray assignment formally approved by the SOIC Board

prior to the company's appointment?
Mr TAYLOR replied:
(a)-(b)

Jonray Holdings Ltd acted for the SOIC in the off market purchase of
2.5 per cent of BHP for which a success fee of 0.4 per cent rate had been
negotiated.

(c) Yes.
(d) No none were required.
(e) The chairman and deputy chainrman had implied authority through the

authority given by the board on 13 November 1987 to execute the agreement
to purchase BHIP shares. The Jonray payment was subsequently confirmed at
the board meeting on 16 December 1987.

MACHINERY - CHINESE MACHINERY DEALER
American Technology and Equipment Purchase - Federal Finance

1783. Mr HOUSE to the Minister for Finance and Economic Development:
(1) Has the Federal Government provided finance to one of China's machinery

dealers to the value of $29.68 million dollars for the purchase of Arnerican
technology and equipment?

(2) Has the Western Australian Government been involved in this or other similar
financing arrangements?

Mr TAYLOR replied:
(1) I am unable to answer on behalf of the Federal Government.
(2) Not to my knowledge.

EDUCATION MI~iSTRY - "TH-E NEEDS OF STUDENTS WITH DISAJBILTES
WHEN THEY LEAVE SCHOOL"

Committee Review
1789. Mr TUBBY to the Minister for Education:

(1) Has the committee reviewing "The needs of students with disabilities when
they leave school" completed its inquiries?

(2) If so, has a report been published on the findings and recommendations of this
committee?

(3) If not, when is the report going to be published?
Dr GALLOP replied:
(I) Yes.
(2) Yes. A synthesis of the report and implementation strategy titled The Needs

of Students with Disabilities When They Leave School was made available to
interested people and organisations in May 1990.

(3) Not applicable.
SCHOOLS - MINOR WORKS

Handicapped Children
1790. Mr TUBBY to the Minister for Education:

(1) Is the severe cut back in minor works funding restricting the integration of
handicapped children into regular schools?
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(2) (a) In particular, are the minor works at the following schools to proceed
before the end of this calendar year -

(i) Jurien Bay District High School (toilets);

(ii) Bellevue Primary School (toilets);

(iii) Melville Senior High School (ramps);

(iv) Springfield Primary School (toilets):

(v) Challis Primary School (ramps);

(vi) Walpole Primary School (ramps);

(b) if so, what is the anticipated completion date for each school?

Dr GALLOP replied:

(I) No.

(2) (a) Yes, provided a physically disabled student is to be admitted to those
schools at the beginning of 1991.

(b) These minor works will be completed as soon as possible.

POWER STATIONS - BUNBURY POWER STATION
Closure

1794. Mr BRADSHAW to the Minister for Fuel and Energy:

(t) When does the Mnfister expect the Bunbury power station to close?

(2) When the Bimbury power station closes will the employees be offered
employment at other power stations?

(3) If yes to (2), which power stations?

Mr CARR replied:

(1) SECWA has no current plans to close Bunbury Power Station.

(2)-(3)
Not applicable.

MINING - BOND SYSTEM
Industry Extension Intention

1798. Mr COURT to the Minister for Mlines:

(1) Is it the Government's intention to extend the bond system currently imposed
on the mining industry to any other industry or enterprise?

(2) If so, when will this occur?

Mr CARR replied:

(1) I am not aware of any intention to do so.

(2) Not applicable.

BONDS - MINERAL EXPLORATION PROGRAMS

1799. Mr COURT to the Minister for Mines:

(1) Are bonds required for mineral exploration programs?

(2) Are bonds required for any other industry or enterprise - for example,
agricultural enterprises or forestry enterprises - particularly wherever clear
felling occurs?

(3) If not, why is this the case?

Mr CARR replied:

(1) Yes.

(2) Bonds are required by the Department of Conservation and Land Management
in relation to some saw milling contracts, and in some instances they are
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volunteered to the Environmental Protection Authority in conjunction with
specific development proposals.

(3) Not applicable.
MINIG - NOTICE OF INUTEIfSUBIGSSIONS
Rehabilitation of Land Areas - Bond Requirement

1800. My COURT to the Minister for Mines:
(1) Is it now a ministerial condition that, when a mining company submits a

Notice of Intent to mine, a bond in respect of rehabilitation of land areas is
required prior to the Minister giving the Minister's assent to the Notice of
Intent?

(2) If yes, how are the bonds calculated and what form do they take?
Mr CARR replied:
(1) Yes, however approval of the Notice of Intent is first given by the State

Mining Engineer or the Environmental Protection Authority.
(2) Bonds are calculated on the basis of area disturbed in the first 12 months at

53 000 to $7 000 per hectare depending on locality. The bonds take the form
of bank guaranteed unconditional performance bonds to ensure compliance
with conditions.

POLICE STATIONS - BUMBLIRY POLICE STATION
Repairs and Renovations - Budget Allocation

1806. Nfr BRADSHAW to the Minister representing the Minister for Police:
(1) Were funds allocated in the 1990-91 Budget for, the Bunbury Police Station

for repairs and renovations?
(2) If yes, for what purpose?
Mr TAYLOR replied:

I refer the member to the answer provided for question 1541 of 1990 in the
Legislative Assembly.

PORTS AND HARBOURS. - FREMANTLE PORT OPTIONS STUDY
Stage I Consideration

1816. Mr C.I. BARNETIT to the Minister for Transport:
(I) Has the Government considered stage 1 of the Fremantle Port Options Study?
(2) Has the Goverrnent reached any decisions on the above study?
(3) Does the Government intend to release the study for public commnent?
(4) If yes to (3), then when will it be released?
(5) Does the Government intend to proceed with stage 2 of the study?
Mrs BEGGS replied:

(104-5)
This matter is currently under consideration by the Government following
completion of stage I of the study-

QUESTIONS WITHOUT NOTICE

PREMIERS' CONFERENCE - DUPLICATION OF SERVICES ELIMINATION
Health, Education, Transport or Environment

454. Mr COWAN to the Premier.
At the recent Special Premiers' Conference did the Commonwealth
Government give any concrete proposals to the States which would indicate
the likely elimination of the duplication of services in such essential areas as
health, education, transport or the environment?
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Dr LAWRENCE replied:

I thank the Leader of the National Party for his question because it gives me
an opportunity to indicate a couple of very important things about the Special
Premiers' Conference. The first is that the communique that came out of it
clearly indicates a range of areas where there is already very definite
agreement; for instance, a national rail freight consortium, subject to working
out Western Australia's position, and national road charges and regulations. I
emphasise the word "national" because in all of this the fear that Ministers -
and, indeed, members - of this Parliament have had is that that agreement
would be achieved only by the ceding of powers by the States to the
Commonwealth. What we have done is to ensure, as States, the way we will
move. We have given a commitment - which we must do for the good of the
Australian comnmunity - to move towards an improvement in all those areas.
They have been very well canvassed in the Press. I will go into those matters
in more detail in a moment.

The key question in relation to the duplication of services - and it was
announced before the communique was signed - was that there would be a
substantial reduction in tied grants. Inevitably, that means the duplication of
services will be reduced because pant of the reason for duplication is that the
Commonwealth has its favoured programs in child care, health, and
community services. Not only policy development but also monitoring and
evaluation of those programs are actually carried out by the States, where the
States' flexibility is seriously reduced. The commitment is in place; it is
strong and it was accepted by all States. Indeed, it was insisted on by all
States.

Mr Cowan: Will that responsibility travel back to the Commonwealth?
Dr LAWRENCE: If tied grants are reduced and if we maintain the same total

funding, clearly the Commonwealth will be reducing its activities in those
areas. The key areas for prelinminary investigation are health, community
services, child care, the labour market and training. Education and other areas
are also on the agenda, but they are the areas first given for the investigation.
In relation to the environment, again a general agreement was made that a
move to national standards and national reporting would occur. We resisted
the idea of development of a national Environmental Protection Authority, for
instance, because obviously that would be an additional duplication of service.
The net result for the States is that by November next year the extent of tied
grants will have been reduced, duplication of services in key areas identified,
and recommendations put to the Premiers in both May and November
regarding how that would be achieved. Given that the States have a very
strong voice in the working groups, I believe the outcome will be a transfer of
service delivery powers to the States. I cannot see any other logical outcome.
As indicated, vested interests will attempt to fight that. Those vested interests
will need to be resisted very strongly. I hope that in November next year
when the Premiers and the Prime Minister will meet in Perth - about which I
am delighted - not only will we have the very specific outcomes, the
momentum and direction of which have been established in the last few days.
but also we can meet within a convenient time frame - the three hour time
difference makes a helluva difference - to give a commritment to the national
priorities rather than local vested interests.

SMITH, MR ROBERT - MARTIN, MR ROBERT
Telephone Tapping Trial - Members of Parliament, Evidence

455. Mr MacKIhJNON to the Premier:
(1) Is the Premier aware that under the Criminal Code it is an offence to interfere

or attempt to interfere with any member of Parliament freely exercising his or
her duty as a member of Parliament?
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(2) Is she also awart that in evidence tendered at the trial which saw the
conviction of Mr Robert Smith and Mr Robert Martin of conspiracy to
illegally tap telephones it was indicated that information involving members
of Parliament bad been obtained and passed to Mr Martin, a "staffer" fi the
Department of Premier and Cabinet, Vince, and Terry Burke?

(3) Given the serious nature of this information and the possibility of a breach of
the law relating to members of Parliament, will she now order an immediate
independent inquiry into this matter to ascertain whether or not information
was gained by Mr Martin or people in Government and, if so, why it was
obtained?

(4) If not, why not?

The SPEAKER: Order! I am not sure whether I have difficulty with that question, so
I would like to have a look at it. I am not so much worried about whether it is
asking for a legal opinion - I do not mind about that side of it - but I am just a
bit worried about the state of the trial.

Point of Order

Mr MacKJNNON: Mr Speaker, I have checked this and the, state of the trial is that
the jury has decided. The judge has yet to make his decision, but once the
jury has decided, it is no longer sub judice;. hence we see the newspapers and
television stations running comment as a consequence. That is the advice I
have received.

The SPEAKER: That is exactly the point I want to investigate - at what stage the. sub
judice ruling does apply. I am not convinced at this stage that it does not
apply, but I want to look at the question and I will give you a judgment in a
moment Or two.

Speaker's Ruling

The SPEAKER: After some inquiry, my understanding is that the trial is now
complete and that the matter is simply awaiting sentence. It is also my view,
based on that opinion, that it is most unlikely that the judge in passing
sentence would be affected by anything that might be said in this place.
Having said that, I am not convinced that he is totally unlikely to be
convinced and so while I am prepared to rule that the sub judice rule will nor
apply to the question by the Leader of the Opposition, the Ministers and other
people who are asked questions may take the opportunity of answering in any
way they like.

Questions without Notice Resumed

Dr LAWRENCE replied:

This is an area in which the Opposition has tried to make hay for some rime,
but it is important that it recognises that the Speaker's ruling is a view which
might reasonably be held. The view put to us, and put to me in -relation to a
number of other ongoing trials, is that until such time as the sentencing is
complete, it is extremely difficult for anybody to reasonably speculate about
the nature of that evidence. However, having said that as a warning, I am not
aware of the precise details of the Act-so [do not know whether the Leader of
the Opposition has correctly characterised what the Act says. However, I can
make it my business to precisely identify the provisions of that Act as my
experience in this place has been not to trust the Leader of the Opposition's
characterisation of anything.

Several members interjected.

Dr LAWRENCE: I know the general character of the Act, and I will acquaint myself
with the detail. In addition, it is clear that the allegations made in the course
of that trial are serious. It is also clear that they are on the public record, and
they have been so for some time. The allegations were restated by some
people during that trial -
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Mr Lewis: Does that change the substance?
Dr LAWRENCE: No, it does not. However, given the public nature of chose

allegations -

Mr Macinnon: You chink the passing around the place of information about
members of Parliament is okay.

The SPEAKER: Order! I will not accept question time continuing in that manner for
the next 18 minutes. If members want answers to questions - I have
demonstrated that I am prepared to facilitate that - the person trying to give an
answer should not be shouted down. If members want to end question time, I
will end it.

Dr LAWRENCE: I will reiterate the points I raised as I am not sure whether anyone
in the Chamber would have heard them: I am not aware of the precise
wording of the Act, but I will acquaint myself with it; I do not necessarily
accept the Leader of the Opposition's characterisation of it; nevertheless, the
matters raised are serious regardless of whether or not the Act is worded as
indicated by the Leader of the Opposition - all members would agree with
that.
Given the public nature of the allegations and the evidence presented and
interpreted in the court, and given that the same allegations were made two
years ago when the charges were first laid, it is obvious that the police in this
State have had every opportunity, or will take it, to investigate those
allegations. If members opposite are suggesting that the Parliament should
direct the Police Force, that is adopting an extraordinary position. The police
would not do anything but investigate those matters, if they have not already.

Mr Lewis: It is an inquiry into a legitimate complaint.
Dr LAWRENCE: It should go to the appropriate body!
Mir Pearce: You pass around more information about members of Parliament than

any person in here or any person in Western Australia! For you to jump up
and down protesting on that point is ridiculous.

The SPEAKER: Order! My ruling applies equally to the Government as it does to
the Opposition. It is a little unfair of Government members to interject in that
way to create a situation whereby I might stop question time when question
time is really the province of the Opposition.

Dr LAWRENCE: The critical issue is not whether the allegations are correct, or
whether the Parliament believes that there should be a follow-up; the critical
issue is that, given the nature of those allegations, either raised in the courts or
by way of specific allegation - as occurred - the police are in place to
investigate these matters. All these matters will be investigated by the
appropriate authorities. If the Criminal Code has been broken, who should
investigate that? The police should. If the police have not done so, I cannot
order them to conduct any investigation. The police cake their role seriously,
and if they have not conducted an investigation into this matter, I am sure that
they will.

Mr Macinnon: You are covering up these things. Something is going on; what is
it?

Dr LAWRENCE: The member is so hopeless; [ cannot believe the line he is taking.
The police have heard the evidence that members have heard or read. No
doubt the police also have more collected information which would have been
presented in the course of these vrials.

Mr Macinnon: These are the kinds of things that happen in communist Russia, not
Western Australia.

Dr LAWRENCE: What a load of nonsense! What previously happened in
totalitarian States was that politicians tried to influence investigations and
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tried to direct the police. A police State is precisely one in which politicians
direct the police. We are suggesting that the police have the evidence and the
information that all of us have, and can go further in that, and if they believe it
is necessary to do so, they will.

PREMIERS' CONFERENCE - "DELAYS DISAPPOINT MACKINJNON" REPORT

456. Mr READ to the Premier:

I refer the Premier to the report on page 44of today's The West Australian
entitled "Delays Disappoint Macinnon". Is the Premier able to advise
whether the Leader of the Opposition's continuing criticism is shared by his
colleagues in other States? Is the Premier able to advise whether Western
Australia stood to gain little from the meeting, and could lose from it, as
suggested by the Opposition?

Dr LAWRENCE replied:

Although I have briefly answered a question on the Premier's Conference it is
important, particularly given the nature of the previous question, to comment
on the attitude of the Leader of the Opposition. In this Parliament we have
consistently had the sort of innuendo and allegation that we had in that
previous question. When an opportunity is presented to the Leader of the
Opposition to join with all the leaders of this country - Liberal and Labor
alike, State and Federal dike - in presenting some optimism for the future,
particularly in relation to the efficiency of Government trading enterprises,
Commonwealth-State financial relations, and improvement in our regulatory
system he can offer no more than the characteristic whinge. Nick Greiner in
New South Wales, Marshall Perron in the Northern Territory and the AC'
leader whose political character I am not sure about, and all of the other Labor
Premiers, the Prime Minister, and the Treasurer have commnitted themselves in
a very public way to overhauling the antiquated system of federalism that we
have. They have made that commitment with goodwill and enthusiasm
bnowing that there will be obstacles along the way, knowing that there will be

-people like the Leader of the Opposition who can start on day one with no
more than a pathetic whimper.

BURKE, MR BRIAN - PREMIER LAWRENCE
Meeting

457. Mr MacKIN4NON to the Premier:

(1) Is it correct that the Premier will be meeting the Ambassador to Ireland,
former Premier Brian Burke, during his visit to Perth in the near future?

(2) Will she ensure that at that meeting he is questioned about the matters raised
in the previous questions regarding the Smith-Martin phone tapping evidence
and his knowledge of these matters or role in obtaining information via illegal
means about members of Parliament?

(3) If not, why not?

Dr LAWRENCE replied:

It is a long question that is based on a false premise. I understand there was a
report in the media on Monday that I was-to meet him, and the~answer is, that
I am not.

Mr Clarko: Are you refusing to meet him?

Dr LAWRENCE: No.

HMAS STIRLING, GARDEN ISLAND - FEDERAL FUNDING
Two Ocean Navy Policy - Long Term Plans

458. Mr DONOVAN to the Deputy Premier:

Is he aware of how much the Commonwealth intends spending in this
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financial year on l-MAS Stirling, and does he have details of what the long
term plans are for the two ocean defence policy?

Mir TAYLOR replied:

I thank the member for a good, positive, forward thinking question that I am
more than happy to answer. I had a meeting yesterday with Gordon Bilney,
the Federal Minister for Defence Science and Personnel, here at Parliament
House. During the course of that meeting he advised me that $125 million
would be spent this financial year on the construction and services associated
with the Australian Navy base, I{MAS Stirling, at Garden Island. He outlined
expenditure and fuure plans for the base and the two ocean defence policy.
He advised me that HAMS Stirling is generating $125 million for the Western
Australian community each year in value added terms: $53 million is
allocated to the construction of new base facilities; $12 million for the
completion of submarine school construction; $4 million for repairs and
maintenance; $27 million for salaries; $20 million for ship support; and
$10 million for -

Mr Cowan: It is a real pity that the Navy will not use it now that the Navy's
two-ocean policy has gone.

Mrt TAYLOR: It has not gone. Even if the member looked at it from the most
cynical point of view he would have to say that the Navy has no choice any
more. It must have a two ocean defence policy; nothing else makes sense for
the defence of Australia. The two ocean Navy program covers about 10 years
of construction and progressive home porting of more ships and submarines.
The program is far from dead. During the mid-to-late-I 990s three FFG
fnigates and their Sea Hawk helicopters, up to five minesweepers, and new
Colins-class submarines and Anzac ships will be home-ported in Western
Australia. The present policy provides that the refit and repair work on ships
will continue to be allocated, as should be the case, by competitive tender.
The Western Australian companies are well placed to undertake work on
ships based in Western Australia or operating along the coast.
The other important point is that the Minister has advised me that the United
States Navy has been or is about to be advised of the availability of Australian
Shipbuilding Industries (WA) Pty Ltd's ship-lift facilities in Western
Australia should they be required for any element of United States' forces
deployed in the Persian Gulf. That could prove to be the case, although one
hopes of course that nothing of any consequence occurs in the Persian Gulf.
Should any problems arise, no doubt the US Navy, having been advised of the
availability of repair and service facilities in Western Australia, would look to
Western Australia for assistance. From the discussion I held with the Minister
for Defence, Science and Personnel, the Federal Government's attitude is that
the two-ocean Navy policy is in place and Western Australia will receive its
share of visiting ships and work on the repair and maintenance of ships.

TAFE - ST BRIGID'S ANNEXE
Anonymous Telephone Call - Closure Reconsideration

459. Mr FRED TUBBY to the Minister assisting the Minister for Education with TAPE:
(1) Is the Minister aware that one of the student leaders opposing the closure of

St Brigid's annexe received an anonymous telephone call at 7.30 last night
advising her to keep her mouth shut or her legs would be cut off?

(2) Due to the lack of media coverage of yesterday afternoon's grievance debate,
is the Minister aware of anyone likely to make such a telephone call?

(3) Because of the disruption to student courses and the threat now being made
against students wishing to continue their studies, will the Minister reconsider
his decision to close St Brigid's annexe pending completion of stage 6 of the
central metropolitan college of TAPE?
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Mr TROY replied:

Undoubtedly the member for Roleystone is fast becoming the Tuckey of the
Western Australian Parliament. The answer to all three. questions is no. I
made it clear in the House yesterday that I would review the report after
further examination by the Department of Occupational Health, Safety and
Welfare of the circumstances surrounding the annexe. That undertaking is as
firm now as it was on the day I met the member for Roleystone's delegation.

ROTHWELLS LTD - INQUIRY
Opposition Task Force Report

460. Mr GRAHAM to the Deputy Premier:

(1) Has the Deputy Premier seen the report tabled in the Legislative Council by
the so-called Opposition task force on the Rothwells Ltd's inspection?

(2) Is the report an accurate statement of matters concerning the collapse of
Rothwelis?

Mr TAYLOR replied:

(1)-(2)
1 have seen the report; it encapsulates all the bile and vitriol which
characterises the Liberal Party and its leadership in this State. Using the
"coward's castle" of parliamentary privilege, it constitutes lies, smear and
innuendo and a vicious, personal attack on individuals who are not in a
position to defend themselves. It also knowingly and deliberately tells lies.

Although the authors of this report are anonymous it bears a remarkable
resemblance in style and content to the infamous publication Not The West
Australian which has been the subject of police investigation for the libelous
comments that it contained, ibis report was clearly written by and for the
same people who would have been involved in producing that publication and
has the credibility and status of nothing more than a university Liberal Ponty
smear sheet. Indeed, there would be no need to take it seriously if it were not
for the following matters: Firstly, it represents a nasty and savage attack on
the integrity and professional competence of Mr McCusker, Corporate Affairs
and Crown Law staff and the senior legal counsel involved in the preparation
of the McCusker report. By sleazy innuendo it implies that Mr McCusker was
biased. I ask the Leader of the Opposition if he fully endorses that report?

Mr Macinnon: It was tabled by the Liberal Party in the Legislative Council.

Mr TAYLOR: Obviously, the Leader of the Opposition does not fully endorse the
report.

Mr Pearce: Ask him why they didn't table it here?

Mr TAYLOR: That is a good question. Secondly, the report also amounts to a
personal attack on the late Robert Holmes a Court, knowing full well that
Mr Holmes a Court is unable to rebut these vile allegations made against him.
Thirdly, it suggests without any evidence thai a former Premier lied to the
Parliament.

The report makes the utterly disgraceful allegation that Ministers may have a
caise to answer under the Companies Code in relation to Rothwells, knowing
full well that Mr McCusker fully investigated the involvement of Ministers
and concluded that there was no evidence of any wrongdoing. Given that
Mr McCusker's brief was to look at contraventions of the Companies Code as
well as other matters, any reasonable person would prefer Mr McCusker's
investigation to this witch hunt carried out by the back room boys in the
Liberal Party.

The report asserts as fact matters that have been comprehensively and
conclusively rebutted by the Government on a number of occasions. It works
on a principle that if you tell a lie for long enough people will begin to believe
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it. Western Australians should be asking themselves who has the most to gain
from the Liberal Party's denigration of Mr McCusker and his findings? Who
are the only other people in Western Australia who have criticised the details
of the McCusker report? Why are the Leader of the Opposition and the
Liberal Party standing shoulder to shoulder with Mr Connell and Mr Bond
against the comprehensive findings of the McCusker report? What benefits
are in it for them?

MAMMOGRAPHY TESTS - FREE TESTS
Age Limit

461. Mr HOUSE to the Minister for Health:

(1) Is the Minister aware that only women over 45 years of age are eligible for a
free mammography test?

(2) Is the Minister considering lowering the age requirement for free
mammnography testing?

(3) If so, what is the timetable for implementation of this policy?

Mr WILSON replied:

The age limit has been fixed on the basis of the pilot programs that have been
developed and applied in every State in Australia. It is based on the principles
of the program and also applies in countries like the United Kingdom and
Sweden where these programs have been operating for many years. The age
limit is based largely on the understanding and determination by medical
authorities in Australia and those countries that it is only safe to conduct mass
screening programs for women aged 45 to 69 years because that is the high
risk age group. Women aged between 45 and 69 are less likely to come
forward for testing. If mass screening is carried out for women below that age
there is the risk - this is always implicit in mass screening programs - of false
positives or false negatives coming through the system. Therefore, that
detenmination has been made across the country. The feeling is that it may be
decided on the basis of further trials that the age limit be lowered to 40 years;
it is unlikely that it will be lowered more than that. I cannot give a framework
for that because it is under consideration on a national basis. As soon as that
determination is made it will be made public.

ALUMINA SMELTER - AUSTRALIAN FUSED MATERIALS PTY LTD

Mr MARLBOROUGH to the Minister for Finance and Economic Development:

Will the Minister give details of the important decision made by Australian
Fused Materials Pty Ltd to build, own and operate a fused alumina smelter in
Western Australia?

Mr TAYLOR replied:

I have some more good news. I am pleased to advise members that a Press
statement was released today by Doral Resources NL in relation to the project
mentioned by the member for Peel. A signing ceremony was held in
Singapore on Monday, 29 October which put the final seal of approval on the
construction of a new mineral processing project at Kwinana in Western
Australia. The 50:50 partners, Japan Abrasive Company Limited and Doral
Resources NL, have formed a new company which will build, own and
operate facilities to produce initially white fused alumnina at a capacity of
10 000 tonnes per year.
The turnkey construction contract will be let during November and the plant
should be commissioned in September 1991. The plant will use state of the
art furnace technology and it will produce high quality refractory grade fused
alumina to meet the exacting requirements of customers in Japan, Australia
and elsewhere. The construction work will provide at least 50 jobs in the
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Kwinana area and over 90 per cent of the fabrication and construction
expenditure will be spent in Western Australia. The operational phase of the
project will, from what I understand, produce at least 25 full time jobs.
Two critical points are involved in this decision: Firstly, it represents a large
step forward in the production of advanced materials in Western Australia;
secondly, the project has got off the ground with the State Government's
assistance because we believe that this is a worthwhile project for Western
Australia and a positive move forward in the area of adding value to our
products such as alumina.


